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CHAIR’S MESSAGE 


Had I been required to write this in the early months of my appointment, the message likely 
would have gone out as a note in a bottle, hoping to catch the attention of would-be rescuers. 
Nothing I had done or seen at the Board in my six earlier years as a Vice-Chair had provided me 
with a glimmer of what the job of administering a large adjudicative tribunal has become, and the 
first year has, for me at least, been one of transition. 


This Board has, however, always been blessed with a strong staff and senior managers, and 
that fact has allowed me the latitude to look around and learn more about the needs and processes 
of the Board from the point of view of administration. Certainly a part of that learning experience 
has been sharing with the Board’s other managers the painstaking process of readying the Board’s 
computer program for implementation, but I am more than satisfied that the time and effort will 
very soon be resulting in a product that the community will regard as being of great benefit. 


Service to the community is, of course, why the Board exists, and we continue to search for 
ways to provide that service in a manner that is more effective and efficient. The mechanism of 
pre-hearing conferences has been expanded in its usage, and must continue to be so as a counter- 
point to the tendency to lengthier and costlier proceedings. An area of disappointment continues 
to be the time and resources, both of the Board and of the community, that go into the resolution 
of ‘jurisdictional disputes’, and the Board is fully cognizant of the need to explore alternate 
methods of resolution in that area. 


One benefit to the introduction of the computer, when finally it is ready to come on stream, 
will be to allow the Board to more closely and regularly monitor its statistical levels of perfor- 
mance. As part of that, the community will be pleased to know that the Board will, for the first 
time, be able to track and report upon time lost in the disposition of its cases to adjournments 
generated by the parties. On the other side of that, however, we recognize that the rendering of 
decisions, once the hearing into a matter has been completed, lies solely in the hands of the Board, 
and we are committed to continuing our efforts to streamline our process, in order to ensure our 
adjudicators the opportunity to provide the community with timely decisions of the same high 
quality that the community has become used to. 


I INTRODUCTION 


This is the tenth issue of the Ontario Labour Relations Board’s Annual Report, which 
commenced publication in the fiscal year 1980-81. This issue covers the fiscal year April 1, 1989 to 
March 31, 1990. 


The report contains up-to-date information on the organizational structure and adminis- 
trative developments of interest to the public and notes changes in personnel of the Board. As in 
previous years, this issue provides a statistical summary and analysis of the work-load carried by 
the Board during the fiscal year under review. Detailed statistical tables are provided on several 
aspects of the Board’s functions. 


This report contains a section containing a brief description of every Board matter that was 
subject to review by the courts during the year. Since many of these court decisions are 
unreported, the summaries in the Board’s Annual Report have been helpful to the practising bar. 
The report continues to provide a legislative history of the Labour Relations Act and notes any 
amendments to the Act that were passed during the fiscal year. 


Il A HISTORY OF THE ACT 


In 1943, the Ontario Legislature engaged in one of the first attempts in Canada to institute an 
effective scheme of compulsory collective bargaining. The Collective Bargaining Act, 1943, S.O. 
1943, c. 4 came about as a result of a public hearing before a select committee of the Provincial 
Legislative Assembly. Although the establishment of a ‘Labour Court’ was not strenuously lobbied 
for by any of the interest groups which made submissions to the Select Committee, it was this 
option which the Select Committee saw fit to endorse. The Committee’s report, in the form of a 
draft bill, was submitted to the Legislature on March 25th, 1943, and when enacted on April 14th, 
1943, legitimized collective bargaining in Ontario under the Ontario Labour Court, which was a 
division of the Supreme Court of Ontario. 


The Act of 1943 abolished the common law doctrines of conspiracy and restraint of trade as 
they had applied to trade unions, and gave employees a right to participate in union activity. A 
union was permitted to apply for certification as the bargaining agent for a group of employees. 
The Court had power to ascertain the appropriate unit for the purpose of collective bargaining. It 
has been pointed out that: 


. . he shape and structure of the collective-bargaining system was to be determined by 
a court which was expected to develop policies that would promote orderly collective 
bargaining. It was recognized that the scheme of the Act involved both administrative 
and judicial functions. The Court was also empowered to delegate its non-judicial 
responsibilities so that it could develop an administrative infra-structure to support its 
‘judicial’ role. (MacDowell, R.O., “‘Law and Practice before the Ontario Labour 
Relations Board” (1978), 1 Advocate’s Quarterly 198 at 200.) 


The Act contained several features which are standard in labour relations legislation today - 
management dominated organizations could not be certified; managerial employees were excluded 
from the Act; employers could not discriminate against employees for participation in union 
activity; employers were required to recognize a certified bargaining agent; and there was a duty to 
bargain in good faith. The Labour Court had broad remedial powers - something which the 
Ontario Labour Relations Board would not have for many years. The Labour Court was the only 
forum for resolution of disputes arising under a collective agreement. This function was to be 
performed without cost to the parties. It is now performed by private boards of arbitration or sole 
arbitrators and, when disputes arise in the construction industry, by the Labour Relations Board. 


The Ontario Labour Court was to have a short lifespan (it opened in June 1943, and heard its 
last case in April, 1944). In his book, The Ontario Labour Court 1943-44, (Queen’s University 
Industrial Relations Centre, Kingston, 1979), John A. Willes gives the following reasons for the 
Court’s early demise: 


. . .the trade unions were complaining about the high cost of proceedings before the 
Court, the Judges were not eager to deal with labour matters under the Act, and most 
important, the Conservative party, that had promised to repeal the legislation if elected, 
formed the government in Ontario in the Spring of 1944. 


The immediate circumstances which brought about the demise of the Labour Court (and 
hence the formation of a Board) was a war time move by the Federal Government to centralize 
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labour relations law. Owing to the division of powers between the Dominion and Provincial 
Governments, control over labour relations in Canada is shared between the two levels of 
government depending on whether the undertaking falls under Federal or Provincial jurisdiction. 
In 1907, the Federal Government attempted to bring labour disputes in public utilities and coal 
mines under Federal control by means of The Industrial Disputes Investigation Act. Disputes in 
other industries were often brought voluntarily within the provisions of the Act. In 1925 this Act 
was held by the Privy Council to be ultra vires the Dominion Parliament because it infringed on the 
Provincial power over ‘property and civil rights.’ (Toronto Electric Commissioners v. Snider, [1925] 
AG, 396; [1925] 2°D:L:ReS): 


The Act was subsequently amended so as to encompass only those industries within Federal 
jurisdiction. This left labour relations largely in the hands of the Provincial legislatures, although 
by virtue of a clause in the Federal Act, Provinces could, in effect, ‘opt in’ to the Federal system 
(all the Provinces except Prince Edward Island exercised this option for a time). However, given 
the constitutional situation in Canada, decentralization of labour policy was inevitable and the 
Ontario regime was representative of this decentralization. However, the fact that Canada was at 
war allowed the Federal Government to rely on its emergency power to pass Order in Council P.C. 
1003. This Order adopted the general principles of the American Wagner Act, and called for an 
independent regulatory authority. The Ontario Labour Court was replaced by the Ontario Labour 
Relations Board, pursuant to The Labour Relations Board Act, 1944, S.O. 1944, c. 29, which was 
subject to the Federal Wartime Labour Relations Board. The Chairman of the fledgling Ontario 
Board was Jacob Finkleman, who had been the registrar of the Labour Court. 


In 1947, the Ontario Labour Relations Board became independent of the Federal 
Government by virtue of The Labour Relations Board Act, 1947, S.O. 1947, c. 54. The next year, 
The Labour Relations Act, 1948, $.O. 1948, c. 51, was passed. The 1948 Act, which was enacted in 
anticipation of new Federal legislation, repealed the earlier Labour Relations Board Acts and 
empowered the Lieutenant-Governor in Council to make regulations ‘‘in the same form and to the 
same effect as that . . . Act which may be passed by the Parliament of Canada at the session 
currently in progress . . .”. This Act was basically transitional in nature, since work was already 
under way on the drafting of separate Provincial legislation, which made its first appearance in The 
Labour Relations Act, 1950, S.O. 1950, c. 34. 


The major function of the Board was, and still remains, certifying trade unions as bargaining 
agents. The history of the Board is largely a history of the acquisition of new powers and functions, 
as new ways of dealing with the problems inherent in industrial relations developed. Initially, 
however, the Board’s role was fairly limited. There was no enforcement mechanism at the Board’s 
disposal in 1950. The major enforcement method was prosecution, in which case the Board had to 
grant consent to prosecute. The Board had the power to declare a strike or lock-out unlawful, but 
this in itself fell short of being a very complete remedy. In a situation where an individual had been 
refused employment, discharged, discriminated against, threatened, coerced, or otherwise dealt 
with contrary to the Act, the appropriate remedy lay in an inquiry by a conciliation officer who 
then reported to the Minister who in turn could make an appropriate order. 


Thus, outside of granting certifications and decertifications, the Board’s power was quite 
limited. The power to make certain declarations, determinations, or to grant consent to prosecute 
under the Act was remedial only in a limited way. Of some significance during the fifties was the 
Board’s acquisition of the power to grant a trade union “successor” status. (The Labour Relations 
Amendment Act, 1956, S.O. 1956, c. 35). In 1962, the complementary section providing for the 
preservation of bargaining rights in the case of ‘“‘successor employers” was passed and was later 
expanded so as to preserve existing collective agreements. (The Labour Relations Amendment Act, 
1961-62, S.O. 1961-62, c. 48; The Labour Relations Amendment Act, 1970, S.O. 1970, c. 85.) 


The Labour Relations Amendment Act, 1960, S.O. 1960, c. 54, made a number of changes in 
the Board’s role. Most importantly, the Board received the authority to order reinstatement with 
or without compensation. In conjunction with this new power was the power to designate a field 
officer to investigate complaints. The Board’s reinstatement and compensation crders could be 
filed in the Supreme Court of Ontario and were enforceable as orders of that Court. The Board 
also received the power to refer jurisdictional disputes to a new jurisdictional disputes commission 
which had the power to make interim orders or directions. The Board was given limited power to 
review the directions. As with the Board’s reinstatement and compensation orders, the interim 
orders could be filed with the Supreme Court and thus become enforceable as orders of that Court. 
The Board also received the power to set a terminal date for the filing of membership evidence and 
evidence opposing certification, and the discretion to refuse to “carve out” a craft unit where there 
was a history of industrial organization in a plant. In 1960 provision was also made for pre-hearing 
representation votes. 


In 1962, The Labour Relations Amendment Act, 1961-62, added new provisions to the Act in 
order to respond to unique problems which were evident in the construction industry. This industry 
was given a separate but somewhat similar regime under the Act in response to recommendations 
made in the “Goldenberg Report” (Report of The Royal Commission on Labour Management 
Relations in the Construction Industry, March, 1962). Provision was made for determination of 
bargaining units by reference to geographic areas rather than particular projects. The Board, in 
consultation with interested parties, divided the Province geographically for the purpose of certifi- 
cation in the construction industry. Labour policy with regard to the construction industry has 
continued to evolve. Legislation was introduced in 1977 to provide for province-wide bargaining in 
the industrial, commercial, and institutional sector of that industry in response to the recommenda- 
tions contained in the “Franks Report’? (Report of the Industrial Inquiry Commission into 
Bargaining Patterns in the Construction Industry of Ontario, May, 1976) (The Labour Relations 
Amendment Act, 1977, S.O. 1977, c. 31). Further amendments were made to the Act in relation to 
the construction industry in 1979 and 1980. The Labour Relations Amendment Act, 1979 (No. 2), 
S.O. 1979, c. 113, and The Labour Relations Amendment Act, 1980, S.O. 1980, c. 31, extended the 
bargaining rights held by trade unions in the construction industry for any particular employer in 
relation to the industrial, commercial and institutional sector of the industry; prohibited selective 
strikes and lock-outs; and provided for an expeditious ratification procedure. 


In 1970, by virtue of The Labour Relations Amendment Act, 1970, the Board received a 
significant extension to its remedial authority. Provision was made for authorization of a Labour 
Relations Officer to inquire into certain complaints with a view to settling the matters. The most 
interesting addition to the situations in which the Board could make remedial orders was in the 
case of a breach of the newly created “duty of fair representation”. This duty, imposed on trade 
unions, required them not to act in a manner which was arbitrary, discriminatory, or in bad faith in 
their representation of employees for whom they hold bargaining rights. More recently, this duty 
has been extended to cover referral of persons to work. The Board also received the power to 
make “‘cease and desist” orders with respect to unlawful strikes and lock-outs in the construction 
industry, which would be filed with the Supreme Court and be enforceable as orders of the Court. 


A major increase in the Board’s remedial powers under the Labour Relations Act occurred in 
1975. (The Labour Relations Amendment Act, 1975, S.O. 1975, c. 76). The Board was permitted to 
authorize a Labour Relations Officer to inquire into any complaint alleging a violation of the 
Labour Relations Act. A settlement reached by the parties and put into writing was binding on the 
parties, and a breach of such settlement could be dealt with in the same fashion as a breach of a 
provision of the Act. The Board’s remedial powers were extended to all violations of the Act, and 
orders of the Board were enforceable in the same way that an order of the Supreme Court is 
enforceable. The Board also received authority to make ‘‘cease and desist” orders with respect to 
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any unlawful strike or lock-out. It was in 1975 as well, that the Board’s jurisdiction was enlarged to 
enable it to determine grievances in the construction industry referred to it by one of the parties to 
a collective agreement. 


In June of 1980, the Labour Relations Amendment Act, 1980 (No. 2), S.O. 1980, c. 34, was 
passed providing for compulsory check-off of union dues and the entitlement of all employees in a 
bargaining unit to participate in ratification and strike votes. Provision was also made for the 
Minister of Labour to direct a vote of the employees in a bargaining unit on their employer’s final 
offer at the request of their employer. In June of 1983, the Labour Relations Amendment Act, 
1983, S.O. 1983, c. 42, became law. It introduced into the Act section 71a, which prohibits strike 
related misconduct and the engaging of or acting as, a professional strike-breaker. To date the 
Board has not been called upon to interpret or apply section 71a. 


In June of 1984, the Labour Relations Act, 1984, S.O. 1984, c. 34 was enacted. This Act dealt 
with several areas. It gave the Board explicit jurisdiction to deal with illegal picketing or threats of 
illegal picketing and permits a party affected by illegal picketing to seek relief through the 
expedited procedures in sections 92 and 135, rather than the more cumbersome process under 
section 89. The Act also permitted the Board to respond in an expedited fashion to illegal agree- 
ments or arrangements which affect the industrial, commercial and institutional sector of the 
construction industry. It further established an appropriate voting constituency for strike, lock-out 
and ratification votes in that sector and provided a procedure for complaints relating to voter eligi- 
bility to be filed with the Minister of Labour. The new amendment also eliminated the 14 day 
waiting period before an arbitration award which is not complied with may be filed in court for 
purposes of enforcement. 


In May of 1986, the Labour Relations Amendment Act, 1986, S.O. 1986, c. 17 was passed to 
provide for first contract arbitration. Where negotiations have been unsuccessful, either party can 
apply to the Board to direct the settlement of a first collective agreement by arbitration. Within 
strict time limits the Board must determine whether the process of collective bargaining has been 
unsuccessful due to a number of enumerated grounds. Where a direction has been given, the 
parties have the option of having the Board arbitrate the settlement. 


In December 1986, the Equality Rights Statute Law Amendment Act, 1986 amended, amongst 
other statutes, the Labour Relations Act to bring it into line with the Human Rights Code, 1981 and 
the Canadian Charter of Rights and Freedoms. The provisions prohibiting the Board from certi- 
fying a trade union which discriminates and deeming in agreement not to be a collective agreement 
if it discriminates were amended. They now include any ground of discrimination prohibited by 
these two statutes. 


On March 31, 1990, the fines under the Labour Relations Act were increased by the 
Provincial Penalties Adjustment Act, 1989, S.O. 1989, c.72, s.48. For breach of the Act, fines for 
any individual were doubled to $2,000 and those for a corporation or trade union were increased to 
$25,000. 
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ill BOARD ORGANIZATION 


The following is an abbreviated organizational chart of the Ontario Relations Board 


ABBREVIATED ORGANIZATIONAL CHART 


The Board Chair 


Board Manager of Manager 


Solicitors Administration Registrar Field 
Services 


Senior Labour 
Relations 
Officers 


Library Office Manager 


Labour Relations 
Officers 


Administration 


IV THE BOARD 


The legislative policy regarding labour relations in the Province of Ontario is set out in the 
preamble to the Labour Relations Act, R.S.O. 1980, c. 228, as follows: 


. . . it is in the public interest of the Province of Ontario to further harmonious relations 
between employers and employees by encouraging the practice and procedure of 
collective bargaining between employers and trade unions as the freely designated 
representatives of employees. 


With this policy as a basis, the Act confers on the Ontario Labour Relations Board the 
authority over many important aspects of collective bargaining such as certification of trade 
unions, unfair labour practices, first contract arbitration, unlawful strikes and lock-outs, jurisdic- 
tional disputes, and arbitration of grievances in the construction industry. In order to carry out this 
mandate the Board is composed of a Chair and an Alternate Chair, several Vice-Chairs and a 
number of Members representative of labour and management respectively in equal numbers. At 
the end of the fiscal year the Board consisted of the Chair, Alternate Chair, 14 full-time Vice- 
Chairs, 4 part-time Vice-Chairs and 42 Board Members, 22 full-time and 20 part-time. These 
appointments were made by the Lieutenant-Governor in Council. 


Created by statute, the Ontario Labour Relations Board is best described as a quasi-judicial 
body, combining as it does, administrative and judicial functions. The Board attempts to avoid 
being overly technical or legalistic in making its determinations and relies heavily on the efforts of 
its Labour Relations Officers in encouraging settlements without the need for formal hearings. The 
Board strives to keep its procedures informal, expeditious and fair. 


The Board, under section 106(1) of the Act, has the exclusive jurisdiction to exercise the 
powers conferred upon it by or under the Act and to determine all questions of fact or law that 
arise during any hearing before it. The Board’s decisions are not subject to appeal and a privative 
clause in the statute limits the scope for judicial review. However, the Board has the power to 
reconsider any of its decisions, either on its own initiative or at the request of an affected party. 


The Board has the power to determine its own practices and procedures. The publication 
entitled Rules of Procedure, Regulations and Practice Notes (Queen’s Printer, Ontario) contains 
the established regulations, procedures and practices of the Board. New Practice Notes are 
published by the Board in its Monthly Report. 


The Ontario Labour Relations Board has a somewhat limited role to play with respect to 
much of the collective bargaining viewed as falling within the public sector. For example, the 
Board does not have jurisdiction over crown employees, police officers or full-time fire fighters, 
and has only a limited jurisdiction with respect to teachers in schools and community colleges in 
the province. See the School Boards and Teachers Collective Negotiations Act, R.S.O. 1980, c. 464 
and the Colleges Collective Bargaining Act, R.S.O. 1980, c. 74. On the other hand, the Board has 
full jurisdiction over employees employed by municipalities. A distinct piece of legislation, the 
Hospital Labour Disputes Arbitration Act, stipulates special laws that govern labour relations of 
hospital employees, particularly with respect to the resolution of collective bargaining disputes and 
the Successor Rights (Crown Transfers) Act, R.S.O. 1980, c. 489 provides for application to the 
Board where there is a transfer of an undertaking from the crown to an employer and vice versa. 
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The Board is also given an important role under the Occupational Health and Safety Act, R.S.O. 
1980, c. 321. A similar jurisdiction is conferred on the Board by section 134b of the Environmental 
Protection Act, R.S.O. 1980, c. 141. From time to time the Board is called upon to determine the 
impact of the Canadian Charter of Rights and Freedoms on the rights of parties under the Labour 
Relations Act. 


Apart from its adjudicative function, the Board’s operations may be broadly divided into the 
following areas: (a) Administrative Division, (b) Field Services and (c) Legal Services. 


(a) ADMINISTRATIVE DIVISION 
Administrative Committee 


An Administrative Committee comprised of the Chair, Alternate Chair, Registrar, Deputy 
Registrar, Manager of Administration, Manager of Field Services and Solicitors meets regularly to 
discuss all aspects of Board administration and management. 


Registrar’s Section 


The Registrar is the chief administrative officer of the Board responsible for the overall 
maintenance of the Board’s day-to-day operations. Her staff includes a Deputy Registrar, two 
assistants and three administrative secretaries. 


The Registrar, through the Deputy Registrar and the Manager of Operations, supervises the 
Board’s processing sections which process applications filed with the Board in accordance with the 
Board’s Rules of Procedure. Every application received by the Board enters the system through 
the Registrar’s office. She determines the hearing dates, assures the effective and speedy 
processing of each case and communicates with the parties in all matters relating to the scheduling 
of hearings or on particular problems in the processing of any given case. 


Manager of Administration 


The Manager of Administration is responsible for the co-ordination and efficient operation of 
the Board through the management of the budget, human resources functions, library and the 
provision of administrative direction and common services. 


Library Services 


The Ontario Labour Relations Board Library employs a staff of three, including a full-time 
manager. The Library staff provides research services for the Board and assists other library users. 
The Board Library maintains a collection of approximately 1200 texts, 25 journals and 30 case 
reports in the areas of industrial relations, labour, contract, evidence, constitutional and adminis- 
trative law. The library has approximately 4,500 volumes. The collection includes decisions from 
other jurisdictions, such as the Canada Labour Relations Board, the U.S. National Labor 
Relations Board and provincial labour boards across Canada. 


The library staff maintains a computer index to the Board’s Monthly Report of decisions. It 
provides access by subject, party names, file number, statutes considered, cases cited, date, etc. It 
permits Board members and staff prompt and accurate access to previous Board decisions dealing 
with particular issues under consideration. The Board is the first labour relations tribunal in 
Canada to develop and implement this type of system. The data base also provides a microfiche 
index to the decisions. The Board makes the index available to the public through Publications 
Ontario at 880 Bay Street. 
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The Library staff has also compiled a manual index to the Bargaining Units certified by the 
Board since 1980. This index provides access by union name and subject. 


(b) FIELD SERVICES 


In view of the Board’s continuing belief that the interests of parties appearing before it, and 
labour relations in the province generally, are best served by settlement of disputes by the parties 
without the need for a formal hearing and adjudication, the Board attempts to make maximum use 
of its labour relations officers’ efforts in this area. Responsibility for the division lies with the 
Manager of Field Services. In promoting overall efficiency, the manager puts emphasis upon the 
setting and monitoring of performance standards, case assignments, staff development and 
maintaining liaison with the Board. He is assisted by three Senior Labour Relations Officers, each 
of whom is assigned a team of officers. In addition to undertaking their share of the caseload in the 
field, the Senior Labour Relations Officers are responsible for providing guidance and advice in 
the handling of particular cases, managing the settlement process on certification days on a rotating 
basis, and assisting with the performance appraisals of the officers. In addition to the Labour 
Relations Officers, the Board employs two Returning/Waiver Officers. They conduct represen- 
tation votes directed by the Board, as well as last offer votes directed by the Minister of Labour 
(see s. 40 of the Act). They also carry out the Board’s programme for waiver of hearings in certifi- 
cation applications. 


The Board’s field staff continued its excellent record of performance throughout the fiscal 
year under review. In relation to complaints under the Labour Relations Act and the Occupational 
Health and Safety Act, the officers handled a total caseload of 1065 assignments, of which 88 
percent were settled by the efforts of the officers. The officers handled a total of 995 grievances in 
the construction industry of which 93.7 percent were settled. Of 527 certification applications dealt 
with under the waiver of hearings programme, the officers were successful in 391 or 74 percent. 


The Chair of the Board, along with the Manager of Field Services and the Board Solicitors, 
meets with the officers on a monthly basis to deal with administrative matters and review Board 
jurisprudence affecting officers’ activity and other policy and legal developments relevant to the 
officers’ work. 


(c) LEGAL SERVICES 


Legal services to the Board are provided by the Solicitors’ Office. The office consists of three 
Board solicitors, who report directly to the Chair. The Board also employs two articling students to 
assist the solicitors in carrying out the functions of the Solicitors’ Office. 


The Solicitors’ Office is responsible for providing the legal assistance required by the Board 
in all facets of its operations. The solicitors engage in legal research and provide legal advice to the 
Chair, Vice-Chairs and Board Members in their day-to-day functions. They provide legal opinions 
to the Board and prepare memoranda relating to the wide variety of legal issues that arise during 
Board proceedings. The Solicitors’ Office is responsible for preparing all of the Board’s legal forms 
and other legal documents required for use by the Board. Board procedures, practices and policies 
are constantly reviewed by the solicitors. When preparation or revision of practice notes, Board 
Rules or forms becomes necessary, the solicitors are responsible for undertaking those tasks. 


The solicitors are active in the staff development programme of the Board and meet regularly 
with the Board’s field staff to keep them advised of legislative, Board and judicial developments 
that may affect their day-to-day work. The solicitors are available for consultation by these officers 
on legal issues that may arise in the course of their work. At regularly scheduled field staff 
meetings, a solicitor prepares written material for distribution and discussion among the field staff 
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relating to recent decisions of the Board or other tribunals which may affect the discharge of their 
duties. The solicitors also advise the Board Librarian on the legal research material requirements 
of the Board and on the library’s general acquisition policy. 


Another function of the Solicitors’ Office is the representation of the Board’s interests in 
court, when matters involving Board proceedings or Board orders become the subject of 
proceedings in court, as when an application for judicial review of a Board order is filed or an 
application is made by way of stated case to the Divisional Court. Where outside counsel is 
retained to represent the Board, a solicitor, in consultation with the Chair, briefs and instructs such 
counsel on the Board’s position in relation to the issues raised by the judicial proceedings. The 
Solicitors’ Office is also responsible for the preparation and compilation of documents that the 
Board may be required to file with the court in relation to such proceedings. 


The Solicitors’ Office is responsible for all of the Board’s publications. One of the Board’s 
solicitors is the Editor of the Ontario Labour Relations Board Reports, a monthly series of 
selected Board decisions which commenced publication in 1944. This series is one of the oldest 
labour board reports in North America. In addition to reporting Board decisions, each issue of the 
Reports contains a section listing all of the matters disposed of by the Board in the month in 
question, including the bargaining unit descriptions, results of representation votes and the manner 
of disposition. 


The Solicitors’ Office also issues a publication entitled ‘Monthly Highlights’. This publication, 
which commenced in 1982, contains scope notes of significant decisions of the Board issued during 
the month and other notices and administrative developments of interest to the labour relations 
community. This publication is sent free of charge to all subscribers to the Ontario Labour 
Relations Board Reports. The Solicitors’ Office is also responsible for periodically revising the 
publication entitled ‘A Guide to the Labour Relations Act’, which is an explanation in layman’s 
terms, of the significant provisions of the Act. The latest revision took place in June 1986, to 
reflect the amendments to the Act. 
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MEMBERS OF THE BOARD 
At the end of the fiscal year 1989-90, the Board consisted of the following members: 
MORTON G. MITCHNICK, B.A., LL.B Chair 


On March 20, 1989, Mr. Mitchnick assumed the chairship of the Ontario Labour Relations 
Board. A native of Hamilton, Ontario, he is a graduate of McMaster University, and received his 
LL.B. at the University of Toronto. Mr. Mitchnick spent eight years in labour-relations practice 
with the Toronto law firm of Miller, Thomson, Sedgewick, Lewis & Healy, prior to joining the 
Ontario Labour Relations Board as a Vice-Chair, where he served from 1979 to 1986. More 
recently he has enjoyed a varied “neutral” practice as a private arbitrator and mediator, as well as 
an adjudicator under the Employment Standards Act, the Ontario Human Rights Code and the 
Canada Labour Code. From 1986 to 1989 he served on a part-time basis as the Alternate Chair of 
the Ontario Public Service Labour Relations Tribunal, and from 1987 to 1989 as a Vice-Chair of 
the Ontario Public Service Grievance Settlement Board as well. 


Mr. Mitchnick’s recent publications include a comparative labour-law text on Canada’s 
Charter of Rights entitled ‘““Union Security and the Charter’’, together with a synopsis of ‘“‘Practice 
and Procedure before the Ontario Labour Relations Board”’, appearing in the August 1985 issue of 
‘‘Advocates’ Quarterly’. He has conducted a wide range of seminars on both the Labour Relations 
Act and the practice of arbitration, and is a lecturer for the University of Toronto’s Continuing 
Education Branch on the subject of Employment and Labour Law. 


RICHARD (RICK) MacDOWELL Alternate Chair 


Mr. MacDowell’s educational background includes a B.A. (Honours) in Economics from the 
University of Toronto (1969), an M.Sc. (with Distinction) in Economics from the London School 
of Economics and Political Science (1970) and an LL.B. from the University of Toronto Law 
School (1974). He has been associated with the University of Toronto as a lecturer in industrial 
relations with the Department of Political Economy since 1971 and with the Graduate School of 
Business since 1976. A former Senior Solicitor of the Board, Mr. MacDowell was appointed to his 
present position of Vice-Chair in 1979. He is an experienced arbitrator and has served as a fact- 
finder in school board-teacher negotiations. Mr. MacDowell also has several publications relating 
to labour relations to his credit. During May-August, 1984, Mr. MacDowell served as the Board’s 
Alternate Chair in an acting capacity. 


MICHAEL BENDEL Vice-Chair 


Mr. Bendel joined the Board as a part-time Vice-Chair in September 1987. He is a graduate 
of the University of Manchester, England (LL.B., 1966) and the University of Ottawa (LL.B., 
1975). Mr. Bendel was a legal officer with the International Labour Office, Geneva, Switzerland, 
from 1966 to 1969. From 1969 to 1974, he was employed by the Professional Institute of the Public 
Service of Canada (Ottawa) in various capacities, including in-house counsel and negotiator. 
Following his call to the Bar of Ontario in 1977, he was appointed professor in the Common Law 
Section, Faculty of Law, University of Ottawa, where he taught various labour law and other law 
courses, at the undergraduate and graduate levels, until 1984. In 1984, Mr. Bendel was appointed 
Deputy Chairman of the Public Service Staff Relations Board (Ottawa), where he was responsible 
for the interest arbitration function under the Public Service Staff Relations Act and where he also 
acted as grievance arbitrator. Upon resigning from that Board in August 1987, he entered private 
practice as a labour arbitrator. In addition to his arbitration practice and his part-time Vice-Chair 
position, Mr. Bendel is currently a part-time member of the Public Service Staff Relations Board. 
He is the author of several articles on labour law subjects in law journals. 
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LOUISA M. DAVIE Vice-Chair 


Ms. Davie was appointed a Vice-Chair of the Board in April 1988. She is a graduate of 
Wilfrid Laurier University, Waterloo, (B.A. 1977) and the University of Western Ontario (L.L.B. 
1980). After her call to the Ontario Bar in 1982, Ms. Davie was a law clerk to the Chief Justice of 
the High Court of Justice. After her tenure as law clerk she practised labour and employment law 
with a Toronto law firm until her appointment to the Board. Ms. Davie is a part-time lecturer in 
the Masters of Business Administration Program, McMaster University, Hamilton, and also acts as 
an arbitrator. 


NIMAL V. DISSANAYAKE Vice-Chair 


A former Senior Solicitor of the Board, Mr. Dissanayake was appointed a part-time Vice- 
Chair of the Board in July, 1987. He holds the degrees of LL.B. and LL.M. from Queen’s 
University, Kingston. After serving his period of law articles with the Board, Mr. Dissanayake was 
called to the Ontario Bar in 1980. Prior to joining the Board as a solicitor he taught at the Faculty 
of Business, McMaster University, Hamilton, as Assistant Professor of Industrial Relations 
between 1978 and 1980. Since December 1987, he has served as a Vice-Chairman of the Grievance 
Settlement Board and is also engaged in adjudication as a private arbitrator and referee under the 
Employment Standards Act. 


R. A. (RON) FURNESS Vice-Chair 


Mr. Furness graduated from Imperial College, University of London, with a degree of B.Sc. 
in Mining Geology in 1957 and worked as a geologist in Newfoundland, Quebec, Ontario and 
Manitoba until 1960. He obtained his LL.B. degree from Osgoode Hall Law School in 1961, was 
called to the Bar in 1963 and received his LL.M. from York University in 1968. Mr. Furness first 
joined the Labour Relations Board as its Solicitor in 1963. He was appointed a Vice-Chair in 1969. 


OWEN V. GRAY Vice-Chair 


Mr. Gray joined the Board as a Vice-Chair in October, 1983. He is a graduate of Queen’s 
University, Kingston (B.Sc. Hons., 1971) and the University of Toronto (LL.B. 1974). After his 
call to the Ontario Bar in 1976, Mr. Gray practised law with a Toronto law firm until his 
appointment to the Board. He is also an experienced arbitrator. 


BRAM HERLICH Vice-Chair 


Mr. Herlich was appointed to the Board as a Vice-Chair in October 1989. He is a graduate of . 
McGill University (B.A., 1972; M.A., 1977) and Osgoode Hall Law School (LL.B., 1982). Prior to 
joining the Board he practised labour law with a Toronto firm and also acted as in-house counsel. 


ROBERT J. HERMAN Vice-Chair 


Mr. Herman was appointed a Vice-Chair of the Board in November, 1985, and was at that 
time a Solicitor for the Board. He is a graduate of the University of Toronto (B.Sc. 1972, LL.B. 
1976) and received his LL.M. from Harvard University in 1984. Mr. Herman has taught courses in 
various areas of law, both at Ryerson Polytechnical Institute and the Faculty of Law, University of 
Toronto, and also acts as an arbitrator. 


ROBERT D. HOWE Vice-Chair 


Mr. Howe was appointed to the Board as a part-time Vice-Chair in February, 1980 and 
became a full-time Vice-Chair effective June 1, 1981. He graduated with a LL.B. (gold medallist) 
from the Faculty of Law, University of Windsor in 1972 and was called to the Bar in 1974. From 
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1972 to 1977 he was a law professor of the Faculty of Law, University of Windsor. From 1977 until 
his appointment to the Board, he practised law as an associate of a Windsor law firm while 
continuing to teach on a part-time basis at the Faculty of Law as a special lecturer in labour law 
and labour arbitration. Mr. Howe is an experienced arbitrator, referee, fact-finder and mediator. 
During May-August, 1984, Mr. Howe served as Chairman of the Board in an acting capacity. 


BRIAN KELLER Vice-Chair 


Mr. Keller joined the Board as a part-time Vice-Chair in September 1988. He is a graduate of 
Sir George Williams University (B.A., 1968) and the University of Ottawa (L.LL. 1971). From 
1983 until August 1988 he was a Vice-Chairman of the Canada Labour Relations Board. Mr. 
Keller currently acts as a private arbitrator and mediator. 


PAULA KNOPF Vice-Chair 


Mrs. Knopf joined the Board as a part-time Vice-Chair in August, 1984. She graduated with 
a B.A. from the University of Toronto, 1972, and LL.B. from Osgoode Hall Law School, 1975. 
Upon her call to the Ontario Bar in 1977, she practised law with a Toronto law firm briefly before 
commencing her own private practice with emphasis in the area of labour relations. A former 
member of the faculty of Osgoode Hall Law School, Mrs. Knopf is an experienced fact-finder, 
mediator and arbitrator. 


JUDITH McCORMACK Vice-Chair 


Ms. McCormack was appointed to the Board as a Vice-Chair in 1986. She did her under- 
graduate work at Simon Fraser University, and graduated with an LL.B. from Osgoode Hall Law 
School in 1976. Upon her call to the Bar in 1978, she practised labour law for the next eight years, 
first with a Toronto law firm and later as an in-house counsel. In 1986 she received her LL.M. in 
labour law from Osgoode Hall Law School. Ms. McCormack is the author of a number of articles 
on labour relations and has lectured and arbitrated in this area. 


MARILYN NAIRN Vice-Chair 


Ms. Nairn was appointed as a Vice-Chair to the Board in July 1989. She is a graduate of the 
University of Winnipeg (B.A. Econ., 1977) and the University of Ottawa (LL.B. Cum Laude, 
1980). Upon her call to the Board she practised labour law until joining the Board as Solicitor in 
1987. Ms. Nairn also teaches Union-Management Relations at Ryerson Polytechnical Institute and 
has lectured in labour relations at George Brown College and York University. 


KATHLEEN O’NEIL Vice-Chair 


Ms. O’Neil, a graduate of the University of Toronto (B.A. 1972) and Osgoode Hall Law 
School (LL.B., 1977), was a Vice-Chair of the Workers’ Compensation Appeals Tribunal prior to 
her appointment to the Board in January 1988. She has also worked as an arbitrator, has had a 
private practice in nursing and labour relations law, worked as staff lawyer to nurses’ and teachers’ 
associations, served as a member of the Ontario Crown Employees Grievance Settlement Board 
and chaired the justice committee of the National Action Committee on the Status of Women. 


KEN PETRYSHEN Vice-Chair 


Mr. Petryshen was appointed a Vice-Chair in June, 1986. He is a graduate of the University 
of Saskatchewan, Regina (B.A. Hons., 1972) and Queen’s University, Kingston (LL.B. 1976). 
After articling with the Ontario Labour Relations Board and after his call to the Bar in 1978, Mr. 
Petryshen practised law as a staff lawyer for the Teamsters Joint Council, No. 52. Prior to his 
appointment as a Vice-Chair, Mr. Petryshen was a Board Solicitor. 
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NORMAN B. SATTERFIELD Vice-Chair 


Mr. Satterfield joined the Labour Relations Board in October, 1975, as a part-time Board 
Member representing management. In January of 1978 he was appointed a Vice-Chair. Mr. Satter- 
field holds a B. Comm. degree from the University of British Columbia (1949) and a diploma in 
Industrial Relations from Queen’s University (1954). He was involved in labour relations activities 
in the brewing, heavy manufacturing and construction industries for over 25 years prior to his 
appointment as a Vice-Chair. 


INGE M. STAMP Vice-Chair 


Mrs. Stamp joined the Labour Relations Board in August, 1982 as a full-time Board Member 
representing management. In September of 1987, she was appointed a Vice-Chair. Mrs. Stamp 
comes to the Board with many years experience in construction industry labour relations. She also 
represented the Industrial Contractors Association of Canada during province-wide negotiations as 
a member of several employer bargaining agencies. 


GEORGE T. SURDYKOWSKI Vice-Chair 


Mr. Surdykowski joined the Board as a Vice-Chair in June, 1986. He is a graduate of the 
University of Waterloo (B.E.S., 1974) and Osgoode Hall Law School (LL.B. 1980). After his call 
to the Ontario Bar in 1982, Mr. Surdykowski practised law in Toronto until his appointment to the 
Board. 


SUSAN TACON Vice-Chair 


Susan Tacon was appointed to the Board as a Vice-Chair, in July 1984. Her educational 
background includes a B.A. degree (1970) in Political Science from York University and LL.B. 
(1976) and LL.M. (1978) degrees from Osgoode Hall Law School specializing in the labour 
relations area. Ms. Tacon taught a seminar in collective bargaining and grievance arbitration at 
Osgoode Hall Law School for several years and also lectured there in legal research and writing. 
She has several publications to her credit including a book and articles in law journals and is an 
experienced arbitrator. 


Members Representative of Labour and Management 
JIM ANDERSON 


Mr. Anderson was appointed a part-time Board Member representing Labour in April, 1989. 
He has been active in the labour movement for many years. He has held various offices in the 
Canadian Union of Public Employees since 1954, and has been the Union’s Ontario Regional 
Director since 1982. Mr. Anderson has also served as a union nominee on various Boards of 
Arbitration and as employee representative on Boards of Referees of the Unemployment 
Insurance Commission. 


BROMLEY L. ARMSTRONG 


A well-known civil rights leader, Mr. Armstrong was appointed a full-time Member of the 
Board representing labour in February of 1980. He has held various positions in unions, including 
local union representative, union steward, plant committee representative and financial secretary. 
Mr. Armstrong has actively participated in the activities of numerous ethnic and cultural associa- 
tions, as founding member in many of them. He has been an executive member of the Canadian 
Civil Liberties Association since 1972 and was a member of the Advisory Council on Multicultur- 
alism in Ontario from 1973 to 1975. Mr. Armstrong was appointed a Commissioner of the Ontario 
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Human Rights Commission in 1975, which post he held until his appointment to the Board. Mr. 
Armstrong was honoured by the Government of Jamaica when he was appointed a Member of the 
Order of Distinction in the rank of officer, in the 1983 Independence Day Civil Honours List, and 
the City of Toronto Award of Merit, March 1984 and the Urban Alliance and Race Relations 
Award in 1988. In 1990, Mr. Armstrong received the Harry Jerome Award of Excellence for 
Achievement and the Minister of State for Multicultralism and Citizenship award for excellence in 
Race Relations. 


CLIVE A. BALLENTINE 


A full-time Member of the Board representing labour since 1979, Mr. Ballentine has been a 
member of the Bricklayers Union (Local 2) since 1947. During that time he has held various offices 
in Local 2, including President from 1958 to 1959. In 1964 Mr. Ballentine was elected the Business 
Agent of Local 2, and in 1968 became the Business Representative of the Toronto Building and 
Construction Trades Council. In 1974 he assumed the post of Manager and Financial Secretary of 
the Council and held that position until his appointment to the Board. Mr. Ballentine is also a past 
executive Member of the Labour Council of Metropolitan Toronto and was its Vice-President 
between 1975 and 1977. He has served on the Ontario Construction Industry Review Panel and the 
Ontario Premier’s Advisory Committee for an Economic Future. 


WILLIAM A. CORRELL 


A graduate of McMaster University (B.A. 1949), Mr. Correll was appointed in January, 
1985, as a part-time Board Member representing management. In January 1988 he was appointed a 
full-time member of the Board. He joined the Board with an impressive background in the 
personnel field. Having held responsible personnel positions at Stelco, Atomic Energy of Canada 
Limited and DeHavilland Aircraft of Canada Limited for a number of years, Mr. Correll joined 
Inco Limited in 1971. After serving as that company’s Assistant Vice-President and Director of 
Industrial Relations, in 1977 Mr. Correll became Vice-President of Inco Metals Company. He was 
later appointed Vice-President, Inco Ltd. and retired in 1985. He has lectured on personnel and 
management subjects at community college and university level and has conducted seminars for 
various management groups. He is active as management representative on boards of arbitration 
and on various management organizations. 


KAREN S. DAVIES 


Ms. Karen S. Davies was appointed a full-time Board member representing labour in July 
1988. She has been a member of the Canadian Auto Workers for many years and has held 
numerous positions within the union. In 1981 she was elected Chairperson of the Technical Office 
and Professional Employees bargaining unit. She was responsible for matters such as negotiations, 
grievances, and arbitrations. Ms. Davies was elected President of Local 673 in 1987, representing 
technical, office and professional employees of Boeing Canada Ltd., McDonnell Douglas Canada 
Ltd., Spar Aerospace and Green Shield Prepaid Services. Ms. Davies has also been active in 
various labour organizations such as the Ontario Federation of Labour and the Labour Community 
Services of Metropolitan Toronto. 


ANDRE ROLAND FOUCAULT 


Mr. Foucault was appointed a part-time Board Member representing labour in January, 
1986. A member of the Canadian Paperworkers Union since 1967, he has held several elected 
positions within this Union. In 1976, he was appointed to the position of Programmes Co-ordinator 
of the Ontario Federation of Labour. In February, 1982, Mr. Foucault joined the staff of the 
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Canadian Paperworkers Union as a National Representative in which capacity he has served since 
that time. 


W. NEIL FRASER 


Prior to being appointed a full-time Board Member representing management on January 1, 
1988, Mr. Fraser was executive director of the Canadian, Ontario and Metro Toronto Masonry 
Contractors Associations. He served as employer spokesman in province-wide collective 
bargaining for the Bricklayer and Mason Tender Agreements. He represented the masonry 
industry on a number of technical committees for building code and technical standards. He is a 
past president, Toronto Chapter Institute of Association Executives. He is active in the Scottish 
Community, serving as Canadian Commissioner of the Clan Fraser Society of North America and 
on the Executive of the Clans and Scottish Societies of Canada. 


WILLIAM GIBSON 


Prior to being appointed a full-time Board Member representing management in November 
1987, Mr. Gibson was Vice-President Industrial Relations for Robert-McAlpine Ltd., a position he 
had held since 1976. From 1946 to 1976 Mr. Gibson held various other administrative positions in 
the McAlpine group of companies. He has been Chairman or President of many major Contractors 
Associations, through which he has been actively involved in the negotiation and administration of 
collective agreements at the local, provincial and national levels. He was a part-time Board 
Member representing management from 1978-1984. 


PAT V. GRASSO 


Appointed a part-time member of the Board representing labour in December, 1982, Mr. 
Grasso has been active in the labour movement in Ontario for many years. Having held various 
offices in District 50 of the United Mine Workers of America, he was appointed Staff Represen- 
tative in 1958, and Assistant to the Regional Director for Ontario in 1965. In 1969, Mr. Grasso 
became the Regional Director for Ontario and was elected to the International Executive Board. 
When District 50 merged with the United Steelworkers of America in 1972, he became Staff 
Representative of the Steelworkers in charge of organizing in the Toronto area. In January 1982, 
Mr. Grasso was transferred to the District office and appointed District Representative directing 
the Union’s organizing efforts in Ontario. In June 1988 he was appointed a full-time member of the 
Board. 


ALBERT HERSHKOVITZ 


Prior to being appointed a part-time Board Member representing labour in September, 1986, 
Mr. Hershkovitz served as business agent for the Fur, Leather, Shoe and Allied Workers’ Union 
and the Amalgamated Meat Cutters and Butcher Workmen. He has been President of the Ontario 
Council-Canadian Food and Allied Workers, Vice-President of the Ontario Federation of Labour 
and Chairman of the Metro Labour Council, Municipal Committee. As well as being Chairman of 
the Ontario Jewish Labour Committee and Vice-Chairman of the Urban Alliance for Race 
Relations, Mr. Hershkovitz has served as a member of the Board of Referees of the 
Unemployment Insurance Commission. 


MAXINE A. JONES 


A community college teacher of English and Political Science, Ms. Jones was appointed a 
part-time Board Member representing labour in April 1987. Ms. Jones holds Bachelor degrees in 
Journalism and Political Science, a graduate degree in the latter, and has completed all but her 
dissertation for her doctorate. Her union experience is extensive and includes being the most 
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senior member of the Ontario Public Service Union’s Provincial Board. In addition, she has 
extensive grievance arbitration experience in her home city, Windsor. Also in Windsor, Ms. Jones 
is a member of a number of community agency boards, including the Windsor Occupational Safety 
and Health Board, and has served in several City Council appointed positions. 


FRANK KELLY 


Mr. Kelly was appointed a part-time Board member representing labour in April, 1989. After 
completing his labour studies, he joined the International Brotherhood of Boilermakers, of which 
he has been a member for more than 40 years. Mr. Kelly has been a member of the Union’s 
Executive Board since 1956, and has served as Business Representative for many years. 


JOSEPH F. KENNEDY 


Mr. Kennedy is the Business Manager of the International Union of Operating Engineers, 
Local 793, having served as Treasurer before becoming Business Manager. He has been instru- 
mental in establishing a compulsory training program for hoisting engineers in the Province of 
Ontario. Mr. Kennedy is a Trustee for the Pension and Benefit Plans of Local 793, as well as a 
Trustee for the General Pension Plan of the International Union of Operating Engineers in 
Washington, D.C. He is a member of the National Safety Council, Chicago, Illinois, a member of 
the Construction Industry Advisory Board for the Province of Ontario, a Director of the Ontario 
Building Industry Development Board and, since May, 1983, he has been a part-time member of 
the Ontario Labour Relations Board representing labour. 


HANK KOBRYN 


A member of the Iron Workers’ Union since 1948, Mr. Kobryn was the President of Local 
700 of that Union from 1951 to 1953. Thereafter, for 16 years, Mr. Kobryn held the post of 
Business Agent of the Iron Workers’ Local 700 in Windsor. Among the many other offices Mr. 
Kobryn has held are: Vice-President of the Provincial Building and Construction Trades Council of 
Ontario 1958-1962; Secretary Treasurer of the same council, 1962-1980; Member of the Labour- 
Management Provincial Safety Committee; Member of the Labour-Management Arbitration 
Commission; Member of the Construction Industry Review Panel; and member of the Advisory 
Council on Occupational Health and Safety. In December, 1980, Mr. Kobryn was appointed a full- 
time Board Member representing labour. 


JOHN KURCHAK 


In February 1989 Mr. Kurchak was appointed a part-time Board Member representing 
labour. A member of the Sheet Metal Workers’ International Association for many years, he held 
the positions of business agent and business manager for Local 285. Mr. Kurchak also served as a a 
business representative with the Toronto-Central Building and Construction Trades Council. 
Coupled with his activities in the Solar Energy Society, he was an active member of the Conser- 
vation, Energy and Pollution Control Committee of the Ontario Federation of Labour. 


JAMES LEAR 


Prior to his appointment in October 1988 as a part-time Board member, Jim Lear was a 
Corporate Manager with the George Wimpey Canada Group, responsible for salaried personnel 
employment practices and benefits, insurances, construction equipment/transport acquisitions and 
disposals, and all administrative systems and procedures throughout the Canadian divisions and 
construction projects of the company. He is a past president of the Construction Safety Association 
of Ontario, and a former member of the Policy Review Board of the Workers’ Compensation 
Board of Ontario. 
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DONALD A. MACDONALD 


Prior to being appointed a full-time Board Member representing management in July, 1986, 
Mr. MacDonald was active in personnel management at Brown & Root Ltd. from 1957 to 1968 
and at Lummus Canada from 1968-1981. From 1981 until his appointment at the Board, Mr. 
MacDonald was President of the Boilermaker Contractors’ Association where he was responsible 
for negotiations, contract administration and liaison with other trade associations. Other activities 
include Chairman of the Industrial Contractors Association National Committee and Director of 
the Electrical Power Systems Construction Association. 


WILLIAM JOHN (JACK) MCCARRON 


Apprenticed in the plumbing trade commencing in 1947, Mr. McCarron currently holds a 
certificate of Qualification Plumber, Certificate of Qualification Steamfitter and Master Plumber 
License. He worked for English & Mould Mechanical Contractor for fourteen years, eight years as 
Contracts Manager and Vice-President. He is currently working for the Mechanical Contractors 
Association of Toronto as its Labour Relations Director, a post held for fifteen years. He is a 
member of many construction management organizations and also has been the chairman of 
provincial bargaining for the Mechanical Contractors Association of Ontario since 1980. He has 
been re-elected for the 1990 round of bargaining. Mr. McCarron was appointed a part-time Board 
member representing management in February 1989. 


CAROLINE M. (CURRIE) MCDONALD 


Ms. McDonald was appointed a full-time Board Member representing labour in July, 1988. 
Ms. McDonald came to the Board with many years in the labour relations field, primarily with the 
Retail, Wholesale Department Store Union. Most recently she was the union’s business agent for 
Eastern Ontario, through which she was responsible for the handling of grievances, arbitrations, 
contract negotiations and labour disputes. Ms. McDonald was Organizer/Co-ordinator of the 
Department Store Organizing Campaigns, where she was responsible for labour relations matters 
relevant to organizing in Ontario. Ms. McDonald has been active in the Ontario Federation of 
Labour and the Metropolitan Toronto and Eastern Ontario Labour Council. 


ROBERT D. MCMURDO 


Since April of 1984, Mr. McMurdo has served as a part-time Board Member representing 
management. An honours graduate in business administration (1953) from the University of 
Western Ontario, Mr. McMurdo has held many industry related offices including: President of the 
London & District Construction Association, President of the Construction Safety Association of 
Ontario and President of the Ontario General Contractors Association. He is the President of 
McKay-Cocker Construction Limited and McKay-Cocker Structures Limited of London and is 
currently a member of the Ministry of Labour Construction Industry Advisory Board. 


TERRY MEAGHER 


Mr. Meagher was appointed a part-time Board Member representing labour in October, 
1985. From 1970 to 1984, Mr. Meagher served as Secretary Treasurer of the Ontario Federation of 
Labour. Prior to that he has held the positions of Business Agent, Local 280 of the Beverage 
Dispensers and Bartenders Union and Executive Secretary to the Labour Council of Metropolitan 
Toronto. He has also served as Vice-Chairman of the Canadian Labour Congress, Human Rights 
Committee and member of the Canadian Labour Congress International Affairs Committee. 
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RENE R. MONTAGUE 


In March of 1986 Mr. Montague was appointed a full-time Board Member representing 
labour. A member of the United Auto Workers (now Canadian Auto Workers) for many years, 
Mr. Montague maintained many responsible positions in the union, including plant chairperson of 
Northern Telecom. He has extensive arbitration and bargaining experience. In 1985 Mr. Montague 
was elected to the Executive Committee of the United Way of Greater London and was a member 
of the Board of Directors and Campaign Committee of the United Way. 


JOHN W. MURRAY 


In August of 1981, Mr. Murray was appointed as a part-time member of the Board repre- 
senting management. Mr. Murray earned a B.A. degree in Maths and Physics as well as an M.A. 
degree from the University of Western Ontario. Having served as a Lieutenant with the Royal 
Canadian Navy during the Second World War, he commenced a career in sales in 1946. He joined 
the Purchasing Department of John Labatt Ltd. in 1956, becoming Director of Purchasing in 1957. 
He subsequently held a number of Senior Management positions in the Labatt Group of 
companies in several parts of the country. He was a vice-president of Labatt Brewing Company for 
several years before his retirement in January 1982. 


WILLIAM S. O’NEILL 


In March, 1986 Mr. O’Neill was appointed a part-time Board Member representing 
management. Since 1969 Mr. O’Neill has held many responsible positions with Ontario Hydro, 
including Senior Construction Labour Relations Officer and Manager of Construction Labour 
Relations. He is a past Secretary-Treasurer of the Electrical Power Systems Construction Associ- 
ation and is currently its General Manager. He is also a director at large of the Construction 
Owners Council of Ontario. 


DAVID A. PATTERSON 


Mr. Patterson was appointed a full-time Board Member representing labour in April, 1986. 
A member of the United Steelworkers of America for many years, he was elected President of 
Local 6500 in 1976 and re-elected 1979. In 1981 Mr. Patterson ran and was elected Director, 
District 6 of the United Steelworkers of America. He served in that position until March 1986. He 
was elected Vice-President at large at the 1982 CLC convention and re-elected to that position in 
1984. He has served as Chairman of the Safety and Health Convention Committee (CLC) as well 
as a member of the Board of Directors of the Mine Accident Prevention Association of Ontario. 
He was a member of the Ontario Labour Management Study Group. 


HUGH PEACOCK 


Mr. Peacock was appointed a full-time Board Member representing labour in November, 
1986. Prior to joining the Board Mr. Peacock was Legislative Representative for the Ontario 
Federation of Labour which enabled him to gain broad knowledge of the legislative and political 
process in Ontario as well as its labour relations system. He came to the OFL after having been the 
Woodworkers’ Education and Research Representative (1960-1961), worked in the UAW Canada 
Research Department (1962-1967), and having been a negotiator for the Toronto Newspaper 
Guild (1972-1976). Mr. Peacock was a member of the Ontario Parliament, representing Windsor 
West (NDP) from 1967 to 1971. He is currently a member of various social and community organi- 
zations. 
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ROSS W. PIRRIE 


Mr. Pirrie was appointed a part-time Board Member representing management in January, 
1985 and a full-time Board Member in May 1988. Having been employed by Canadian National 
Railways for ten years, in 1960 he joined Shell Canada Limited. At Shell Canada, Mr. Pirrie held a 
wide range of managerial positions in general management, occupational health, human resources 
and on retiring in 1984 was corporate manager of labour relations. Mr. Pirrie holds the degree of 
B.A. (Psychology) from the University of Toronto. 


JOHN REDSHAW 


Mr. Redshaw was appointed a full-time Board Member representing labour in July, 1986. 
From 1966 to 1971 he served as business representative for Local 793, International Union of 
Operating Engineers. He was area supervisor for Hamilton, St. Catharines and Kitchener, a 
position which included organizing and negotiation of all collective agreements in the construction 
industry. From 1979 until his appointment to the Board, Mr. Redshaw worked in the Union’s 
Labour Relations Department, first in Toronto and then Cambridge. He has been Secretary-Trea- 
surer of the Canadian Conference of Operating Engineers and Secretary of the Waterloo, 
Wellington, Dufferin, Grey, Building Trades Council. 


KENNETH V. ROGERS 


Mr. Rogers was appointed in August, 1984, as a part-time Board Member representing 
labour. From 1967 to 1976, he was a representative with the International Chemical Workers 
Union and served as Secretary-Treasurer of the Canadian Chemical Workers Union from 1976 to 
1980. When the Energy and Chemical Workers Union was founded in 1980, Mr. Rogers became its 
Ontario Co-ordinator and remained in the position until 1988. He is a former Vice-President of the 
Ontario Federation of Labour. Mr. Rogers is currently employed as Director of Regional Sectoral 
Services with the Workers Health and Safety Centre. 


JAMES A. RONSON 


Mr. Ronson was appointed a full-time Member of the Board representing management in 
August of 1979. He graduated from the University of Toronto with a B.A.Sc. in 1965 and an 
LL.B. in 1968. After his call to the Bar, Mr. Ronson practised law in Toronto. During his practice 
he served on numerous boards of arbitration as employer nominee. 


MICHAEL A. ROSS 


Mr. Ross was appointed as a part-time Board Member on the labour side in February, 1980. 
Mr. Ross, who has studied economics and political science at Laurentian University, has been the 
Business Manager of the Labourers’ International Union of North America, Local 493 for the past 
12 years. He has held the position of Secretary of the Sudbury and District Building & 
Construction Trades Council for four years and has been President of the Council for two years. 
He is presently serving his second four-year term as Vice-President of the Ontario District Council 
of the Labourers’ Union and is in his second year as a Director on the Board of the Sudbury 
Regional Development Corporation. 


MARY ROZENBERG 


Ms. Rozenberg was appointed a full-time Board Member representing management in May 
1988. She joins the Board with an extensive background in the labour relations field which includes 
advising senior levels of management on labour relations matters; negotiating collective agree- 
ments; the interpretation, application and administration of various collective agreements; the 
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research, preparation and presentation of grievances at arbitration; and designing, implementing 
and teaching labour relations programs in grievance handling, arbitration, discipline, attendance, 
management and labour relations for supervisors. 


JUDITH A. RUNDLE 


Ms. Rundle was appointed a full-time Board Member representing management in July, 
1986. She joined the Board with an impressive background in the personnel field. After the 
University of Toronto, Ms. Rundle held responsible personnel positions at Toronto General 
Hospital and National Trust Company. Ms. Rundle joined the Riverdale Hospital in 1979, first as 
Assistant to the Director of Personnel and subsequently as Assistant Administrator of Human 
Resources. From January 1986 until her arrival at the Board, Ms. Rundle was employed as Acting 
Director of Personnel and Labour Relations at Toronto General Hospital. She was active as 
management representative on boards of arbitration and has been a member of various 
management organizations. 


GORDON O. SHAMANSKI 


A graduate of the University of Chicago (B.A.), Mr. Shamanski was appointed a full-time 
Board Member representing management in July, 1986. He joined the Board with an impressive 
background in the personnel field, having been Personnel Manager at Rothmans of Pall Mall 
Canada Ltd., 1963-1970, and at Canadian Motor Industries Holdings Limited, 1970-1971. From 
1972 to 1985 Mr. Shamanski was Corporate Director of Personnel and Industrial Relations at 
Domglas Inc. where he was responsible for labour contract negotiations, labour board hearings, 
compensation and benefits design, health and safety, management development and training, and 
staff recruitment. He has lectured in industrial relations and is a member of various management 
organizations. 


ROBERT M. SLOAN 


Prior to being appointed a full-time Board Member representing management in November, 
1986, Mr. Sloan was employed by Alcan as Corporate Industrial Relations Manager and Occupa- 
tional Health and Safety Co-ordinator. In this capacity Mr. Sloan, a graduate of Sir George 
Williams University (B.A.) was directly involved in all phases of the personnel and labour relations 
scene including representation in various management organizations. 


E.G. (TED) THEOBALD 


Mr. Theobald was appointed as a part-time Board Member representing labour in 
December, 1982. From 1976 to June, 1982, he was an elected member of the Board of Directors of 
O.P.S.E.U., and during this period served a term as Vice-President. A long time political and 
union activist, Mr. Theobald has served as President and Chief Steward of a 600 member local 
union. He has served on numerous union committees and has either drafted or directly contributed 
to several labour relations related reports. He is experienced in grievance procedure and 
arbitration. 


JANET TRIM 


Appointed a part-time Board Member representing management in May, 1987, Ms. Trim 
comes to the Board with many years of experience in construction labour relations. Representing 
the General Contractors, she has been a member of negotiating committees formed to bargain 
provincial collective agreements. She served for several years as a management trustee on a 
Welfare and Pension Trust Fund and currently serves as a management trustee on a Appren- 
ticeship Trust Fund and is a member of a Local Apprenticeship Committee. 
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MIKE VUKOBRAT 


Mr. Vukobrat was appointed on January 31, 1990, as a part-time Board Member repre- 
senting management. He has been in the Electrical Construction Industry for 36 years, the last 25 
as an Electrical Contractor (power Line Construction Ltd.). In December of 1989, he retired from 
the organization and his position as President. He has served as a Director of the Electrical 
Contractors Association of Ontario from 1973 to 1989, was President 1979-1981 and Chairman of 
the Electrical Trade Bargaining Agency 1985-1986. He served on every negotiating committee, 
since Provincial Bargaining came into effect. Mr. Vukobrat also served as a Director of the 
Electrical power Systems Construction Association from 1981 to 1989 and served on their negoti- 
ating committees. He is immediate Past Chairman of the Construction Employers Coordinating 
Council of Ontario and is presently Executive Director of that organization. 


STEVE WESLAK 


Mr. Steve Weslak was appointed a part-time Board Member representing labour in 
September, 1988. A member of the International Brotherhood of Electrical Workers for over 40 
years, he has served on various boards and committees. He was a member of the Executive Board 
of Local 353 for 12 vears, and served for three years as the Board’s Chairman. In 1965 Mr. Weslak 
was hired as an organizer for the IBEW, and he later served as Assistant Business Manager and 
then as Financial Secretary before his retirement in 1981. He also served on a provincial appren- 
ticeship advisory board for four years. 


W.H. (BILL) WIGHTMAN 


Mr. Wightman was first appointed to the Board in 1968, becoming a full-time member in 
1977, and resigned from the Board in April 1979, in order to serve as a member of the 31st 
Parliament of Canada and Parliamentary Secretary to the Minister of Labour. He was re-ap- 
pointed as a full-time Board Member representing management in May, 1981. Following 12 years 
as an industrial relations specialist in the petro-chemical, food processing and health care industries 
in the U.S. and Canada, he became Director of Industrial Relations for the Canadian Manufac- 
turers’ Association from 1966 to 1977. Concurrently, he served as the Canadian Employer 
Delegate and Technical Advisor to the International Labour Organization in Geneva and the 
Organization for Economic Co-operation and Development in Paris, and as a member of the 
Canada Manpower and Immigration Council, the Unemployment Insurance Advisory Committee 
and the Attorney-General’s Committee on Prison Industries. He is a graduate of Clarkson 
University (BBA ’50) and Columbia University (MS ’54). 


NORMAN A. WILSON 


Mr. Wilson was appointed a part-time Board Member representing labour in 1979. A 
member of Local 721 of the Iron Workers since 1949, he became its Business Agent in 1955. Later, 
in 1958, he was appointed General Organizer for the International Union, covering Quebec and 
the Maritime Provinces. Eventually this assignment was enlarged to include the western provinces 
and Ontario. In 1968, Mr. Wilson became the Executive Director of the Canadian Operations of 
the Union. Mr. Wilson has been an active participant in a number of Provincial Building Trade 
Councils. He participated in the formation of, and later became a member of, the Construction 
Industry Review Panel of Ontario and has acted as Co-Chairman of that Panel. 


DANIEL WOZNIAK 


Mr. Wozniak was appointed a part-time Board Member representing management in March, 
1987. A graduate of the University of Manitoba (B.A.) and the Manitoba Law School (LL.B.), 
Mr. Wozniak has held various personnel-related positions. He started his business career with 
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DuPont of Canada Ltd. where he held various positions in the employee relations department. In 
1960, he joined Standard Brands Limited (now known as Nabisco Brands Ltd.) in Montreal and 
was promoted to the position of Vice-President, Personnel and Industrial Relations. In 1976 he 
joined Canada Wire and Cable Ltd. in Toronto where he held the position of Vice-President, 
Personnel and Industrial Relations until his retirement in 1987. A member of various management 
organizations, Mr. Wozniak served as the Deputy Employer’s representative to the 72nd ILO 
Convention in Geneva (1986). 
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Vv COURT ACTIVITY 


During the year under review, the courts dealt with ten applications for judicial review. Nine 
of these applications were dismissed, and leave to appeal was sought and denied in two cases. One 
application for judicial review was granted, and leave to appeal was sought and obtained, and the 
appeal is pending as at year-end. 


One application for a stay of the Board’s decision pending the hearing of the application for 
judicial review was denied. Another was dismissed by the Registrar of the Divisional Court for 
delay. 


A case was stated to the Divisional Court, resulting in a finding of contempt. Leave to appeal 
was sought and denied. 


In five applications which were dismissed in previous years, applications for leave to appeal 
were heard. Four of these were denied and one was granted. 


Two appeals of dismissals of applications for judicial review were heard and dismissed by the 
Court of Appeal. In one of these, leave to appeal to the Supreme Court of Canada has been 
granted. 


The Supreme Court of Canada heard and dismissed one appeal. 


Sixteen other applications for judicial review are pending as at year end. Two appeals, one to 
the Court of Appeal and one to the Supreme Court of Canada are also pending. 


Bay Towers Homes 
Supreme Court of Ontario, Divisional Court 
May 31, 1989; [1989] OLRB Rep. June 695 


The Carpenters complained that the Labourers had induced various corporations to sign 
voluntary recognition agreements by illegally picketing the work site. 


The Labourers were negotiating collective agreements which would bind five companies, 
notwithstanding that only one of the five companies was unionized, and were seeking to have a ‘no 
subcontracting’ clause included in these collective agreements. The companies had agreed to 
include such a clause, but the negotiations broke down over the issue of an exemption period. The 
Labourers then picketed a work site where the four non-unionized companies were building 
homes, and five collective agreements were subsequently signed. 


The Carpenters then brought an illegal strike application and also requested that the Board 
declare the five collective agreements to be invalid. They argued that the illegal strike resulted in 
the signing of these agreements and that the ‘no sub-contracting’ clauses contained in these agree- 
ments resulted in the Carpenters losing work. 


The Board found that the Labourers had engaged in an illegal strike and made a declaration 
to that effect. However, the Board refused to nullify the collective agreements or the ‘no sub-con- 
tracting’ clauses contained within those agreements. The Board held that the bargaining rights of 
the Carpenters had not been affected by the picketing nor had their representation rights as the 
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exclusive bargaining agents of the employees of the subcontractor been dissolved. As well, the 
employers had not appeared at the proceedings and had not complained about the agreements. 


The Board held that a union may obtain collective agreements that preclude other unions 
from obtaining work from an employer, and that the five companies would have signed the 
collective agreements notwithstanding the illegal picketing. 


A request that the Board’s decision be reconsidered by providing reasons for rulings made 
during the hearing was denied, as the rulings had no bearing on the final decision. 


The Carpenters sought judicial review on the grounds that the Board denied natural justice 
by refusing to allow evidence on an essential issue, and erred in failing to grant a meaningful 
remedy. 


The Divisional Court, in a decision dated May 31, 1989, dismissed the application for judicial 
review. The Court held that the Board had committed no jurisdictional error or denial of natural 
justice. 


Cadillac Fairview Corporation Limited (T. Eaton Company) 
Ontario Court of Appeal 
December 20, 1989; 71 O.R. (2d) 206; 18 A.C.W.S. (3d) 927; [1989] OLRB Rep. December 1292 


The union had complained that Eaton’s and Cadillac Fairview, acting on behalf of its tenant 
Eaton’s, had interfered with the union by denying union organizers access to Cadillac Fairview 
property just outside the Eaton’s store. 


The Board noted that Cadillac Fairview’s conduct had clearly interfered with the trade union, 
and the issue was therefore whether Cadillac Fairview was acting on behalf of Eaton’s. The Board 
considered numerous factors including the fact that Eaton’s was Cadillac Fairview’s prime tenant 
and Cadillac Fairview had no business justification of its own for its actions, and concluded that 
Cadillac Fairview was in fact acting on behalf of Eaton’s and therefore had violated the Labour 
Relations Act. The Board ordered Cadillac Fairview to allow employees orderly access to union 
organizers on its property. 


Cadillac Fairview sought judicial review of the Board’s decision on the grounds that the 
Board made numerous errors in finding that Cadillac Fairview was “‘acting on behalf of’? Eaton’s 
and exceeded its jurisdiction by awarding a remedy which abrogated Cadillac Fairview’s rights 
under the Trespass to Property Act. 


In its decision dated November 30, 1987, the Court held that the Board’s findings that 
Cadillac Fairview was acting on behalf of Eaton’s and had the requisite intent to commit an unfair 
labour practice were not patently unreasonable. The Court also rejected Cadillac Fairview’s 
argument that the remedy awarded by the Board was beyond its jurisdiction. The application for 
judicial review was accordingly dismissed. 


Cadillac Fairview sought and obtained on February 29, 1988 leave to appeal the Divisional 
Court decision to the Court of Appeal. 


The Court of Appeal, in its decision dated December 20, 1989, upheld the Divisional Court 
and dismissed the appeal. The Court held that the Board’s findings that the rights afforded 
Cadillac Fairview pursuant to the Trespass to Property Act were not absolute and must be balanced 
with the rights afforded the union pursuant to the Labour Relations Act and that Cadillac Fairview 
had acted on behalf of Eaton’s were not patently unreasonable. 
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Consolidated Bathurst Packaging Ltd. 
Supreme Court of Canada, 
March 15, 1990, 90 CLLC {| 14007; [1990] OLRB Rep. March 369 


The Board had issued a decision wherein it found that Consolidated Bathurst had violated 
section 15 of the Labour Relations Act by failing to bargain in good faith. 


Consolidated Bathurst sought reconsideration by the Board of its decision on the ground that 
the Board had violated the principles of natural justice in that the panel which had heard the 
complaint had discussed a draft decision with the other members of the Board at a Full Board 
meeting. When the reconsideration was denied, Consolidated Bathurst applied for judicial review 
on the same ground. 


The majority of the Divisional Court held in May 1985 that the Board’s actions violated the 
fundamental principle that ‘he who hears must decide’. The Court expressed concern that persons 
at the Full Board meeting who had not heard the case might have participated in the decision or at 
least have been seen to have done so. It therefore quashed the decision with costs against the 
Board and remitted the matter to the Board for its reconsideration. 


Dissenting from the majority, one judge held that it was appropriate and even desirable for 
such discussions to take place as long as no one participated in the final decision except the panel 
who had heard the case. He would have dismissed the application. 


The Board and the union sought and obtained leave to appeal in June, 1985. 


In its judgement dated September 4, 1986 the Court of Appeal, adopting the reasoning of the 
dissenting judge of the Divisional Court, noted that it was important that Board panels consider 
the effect of their decisions upon the labour relations community, and that as part of their research 
on that issue, they ought to consult with other expert Board members. The Court held that such 
consultations are appropriate provided that if any new evidence was put forward or new ideas were 
raised, the parties would be recalled and allowed to give further submissions and provided that the 
final decision was made by only the panel which had heard the case. The Court of Appeal 
therefore overturned the Divisional Court majority decision and dismissed the judicial review 
application. 


Consolidated Bathurst brought an application for leave to appeal to the Supreme Court of 
Canada, which was granted on March 26, 1987. 


The Supreme Court of Canada, in its decision dated March 15, 1990, upheld the Court of 
Appeal decision by a majority of five to two. The majority held that full Board meetings allow the 
Board, when considering important policy issues, to benefit from the diverse experience of all its 
adjudicators and to ensure that conflicting results are not inadvertently reached in similar cases. As 
long as only the panel which heard the case decides it, a full Board meeting is simply a legitimate 
means of consultation with colleagues. Similarly, these meetings do not breach the right to be 
heard, provided that factual issues are not discussed, and that parties are given an opportunity to 
respond to any new legal or policy issues which arise. The majority noted that the rules of natural 
justice must reconcile the characteristics of specialized tribunals with the rights of the parties, and 
concluded that the balance achieved by the Board’s procedure at full Board meetings is consistent 
with the purpose of the rules of natural justice. 
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Cuddy Chicks 

Ontario Court of Appeal, 

September 8, 1989; 70 O.R. (2d) 179; 89 CLLC 414,051; 17 A.C.W.S. (3d) 170; 39 Admin. L.R. 48 
[1989] OLRB Rep. September 989 


The union applied for certification of employees at the employer’s hatchery. The employer 
asserted in reply that the employees were employed in agriculture and therefore not covered by the 
Labour Relations Act by virtue of section 2(b). The union responded that the agricultural 
exemption is contrary to the Charter and should therefore not be applied in any event. The 
employer then objected that the Board had no jurisdiction to consider the union’s Charter 
argument. 


The Board in its oral decision of April 28, 1988, with written reasons issuing May 6, 1988, 
held first that the employees were employed in agriculture. The majority of the Board went on to 
decide that the Board does have jurisdiction to apply the Charter in proceedings before it by virtue 
of its obligation under section 52 of the Charter to apply the Labour Relations Act in a manner 
consistent with the Charter and by virtue of its being a ‘court of competent jurisdiction’ within the 
meaning of section 24(1) of the Charter with respect to matters before it. 


The employer sought judicial review of the Board’s decision that it has jurisdiction to apply 
the Charter on the grounds that the Board is not a court of competent jurisdiction under section 
24(1) and that section 52 is not an independent source of jurisdiction. 


The Divisional Court, in its decision dated November 2, 1988, held that the Board was 
correct in holding that it has jurisdiction to apply the Charter. The Court held that the Board is a 
court of competent jurisdiction under section 24(1) with respect to matters before it, and has juris- 
diction to apply the Charter by virtue of section 52 and by virtue of the Board’s common law duty 
to apply statutes to proceedings before it. The application for judicial review was therefore 
dismissed. 


Cuddy Chicks sought leave to appeal which was granted by the Court of Appeal on January 
16, 1989. 


The appeal was dismissed by the majority of the Court of Appeal in its decision dated 
September 8, 1989. The majority held that the Board’s obligation to determine all questions of fact 
or law before it includes an obligation to consider the supreme law of Canada, namely the Consti- 
tution and not to apply legislation which is unconstitutional. It was noted that no deference would 
be shown to the Board’s decision on such an issue by the courts. One of the judges in the majority 
held that he need not determine whether the Board is a court of competent jurisdiction; the other 
agreed with the dissenting judge that it is not. 


The Supreme Court of Canada has granted leave to appeal, and the appeal is pending as at 
year-end. 


Dellbrook Homes 
Ontario Court of Appeal 
June 26, 1989; [1989] OLRB Rep. July 823 


The Carpenters Union complained that the Labourers Union had interfered with its rights 
and those of employees by negotiating collective agreements which contained clauses requiring 
home builders to subcontract carpentry work only to carpentry contractors who were in contractual 
relations with the Labourers, notwithstanding that they did not represent any carpenters employed 
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by the home builders. The Labourers and the employers responded that the complaints should be 
dismissed on the basis of delay and abuse of process. 


The Board in its decision dated February 7, 1988 exercised its discretion to decline to enquire 
into the complaints and dismissed them. The Board found that the delay in bringing these 
complaints was unreasonable and that the other parties would be substantially prejudiced if the 
complaints were allowed to proceed. 


The Carpenters sought judicial review of the Board’s decision on the grounds that the Board 
had wrongfully declined jurisdiction and denied natural justice by refusing to enquire into the 
complaints. They alleged that the Board had also wrongfully exercised its discretion when it 
declined to enquire into a complaint that it had taken irrelevant considerations into account, found 
prejudice without any evidence in support and attributed responsibility for its own delay to the 
Carpenters. 


The Divisional Court on March 13, 1989 dismissed the application for judicial review, finding 
that the Board had sufficient evidence before it and gave sufficient grounds in its decision for 
exercising its discretion not to hear the complaint. 


The Court of Appeal, on June 26, 1989, dismissed a motion brought by the Carpenters 
requesting leave to appeal. 


Double S. Construction 
Supreme Court of Ontario, Divisional Court 
May 16, 1989; [1989] OLRB Rep. June 696 


In a termination application, the respondent, the Labourers’ District Council, asserted that 
because the collective agreement covered the whole province, all of its locals should also have been 
’ named as respondents. The Board found that all the locals were necessary parties, and that they 
had not been given adequate notice that the applicants were seeking to terminate their bargaining 
rights. 


The Board initially ruled at the hearing that an adjournment was not appropriate and the 
application had to be dismissed. However, in accordance with section 106(1) of the Labour 
Relations Act, the Board reconsidered its oral decision and subsequently determined that in all the 
circumstances it ought to have amended the title to include the locals. The Board therefore recon- 
sidered and revoked its decision to dismiss the application, and allowed the title to be amended. 


The District Council and the locals then sought judicial review on the ground that they should 
have been given an opportunity to make submissions on the reconsideration application. 


The Divisional Court, on May 16, 1989, dismissed the application for judicial review, noting 
that the result might have been different had the union offered any evidence of prejudice as a 
result of the reconsideration. 


Empress Graphics Inc. 
Ontario Supreme Court, Divisional Court 
March 21, 1990; [1990] OLRB Rep. March 396 


An application was brought under section 92 of the Labour Relations Act alleging that 
employees of Empress Graphics Inc. (‘“‘Empress’’) had engaged in an unlawful strike. It was also 
alleged that officials of the respondent union, the Graphic Communications International Union, 
Local 500M had counselled, encouraged, procured or supported that strike contrary to sections 72, 
74, and 76 of the Act. 
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The problem before the Board arose because of a labour dispute between a “‘sister’’ local 
union and another employer. The production of certain material which might have been done by 
the sister union and the other employer but for that labour dispute, was to be done by Empress. 
The employees, in the name of solidarity, engaged in “sympathetic job action” and refused to 
handle that struck work. 


The collective agreement between Empress and the Union contained a clause that permitted 
the employees the right to refuse to handle struck work. The Board held that parties cannot 
negotiate a term in their collective agreement which effectively negates the ‘‘no-strike’’ clause 
which is required to be included by section 42 of the Labour Relations Act. The Board reiterated, 
in colloquial terms that ‘‘you cannot contract out of the Act’’. The Board therefore declared that 
the union had called and engaged in an unlawful strike. 


The union sought judicial review on the basis that the Board had made errors in law. 


The Divisional Court was not persuaded that there was any error in the Board’s decision that 
would justify the Court’s intervention. Accordingly the Court dismissed the application on March 
21, 1990. 


G.P. Construction 

Supreme Court of Ontario, Divisional Court 
June 27, 1989; [1989] OLRB Rep. June 696 
Ontario Court of Appeal 

Oct. 2, 1989; [1989] OLRB Rep. Oct. 1092 


The employer applied for judicial review, alleging that the Board had erred in its interpre- 
tation of the Labour Relations Act and had denied natural justice by giving G.P. Construction 
inadequate notice of the hearing. 


The union moved for an order staying the judicial review pending the employer’s posting 
security for costs. The Divisional Court granted the order on April 10, 1989. 


The Divisional Court, in a decision dated June 17, 1989, dismissed the application for judicial 
review. The Court held that the Board had had sufficient evidence to determine that the notice was 
adequate and did not make a reviewable error in its application of the Act. 


The Court of Appeal on October 2, 1989 denied G.P Construction leave to appeal the 
Divisional Court’s decision. 


Great Lakes Fisheries and Allied Workers’ Union 
Court of Appeal, 

April 24, 1989 

January 16, 1990; [1990] OLRB Rep. January 117 


The union had filed numerous applications for certification of fishermen working on boats. 
Nine of the employers named in the certification applications had then applied to Weekly Court 
for a determination of the constitutional validity of the Board’s considering the certification appli- 
cations and for a declaration that the fishermen came within federal jurisdiction. On September 5, 
1986 the court dismissed the application as premature, as the Board, with its expertise in labour 
relations, had not yet heard the evidence and ruled on the constitutional issue. 


Meanwhile, the Board proceeded to consider the constitutional issue, which the employers 
had also raised in their replies to the certification applications. The Board decided that labour 
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relations respecting these fishing boat crews came within provincial jurisdiction and that therefore 
the Board had jurisdiction to hear the applications. 


The nine employers then sought judicial review of the Board’s decision on the ground that it 
had no jurisdiction to entertain the certification applications since labour relations respecting these 
fishermen came within federal jurisdiction. 


The Divisional Court on November 23, 1988 ruled that the Board had been correct in its 
decision, and for the reasons it gave, and dismissed the application for judicial review. 


The employers sought and obtained leave to appeal on April 24, 1990. 


The Court of Appeal, in its decision dated January 16, 1990, dismissed the appeal. 


Hamilton Yellow Cab Company Limited 
Supreme Court of Ontario, Divisional Court 
July 10, 1989; [1989] OLRB Rep. July 824 


In this application for certification, the union sought to be certified for both owner-operators 
and helper-drivers, who drove owner-operators’ cabs during off-hours. The union asserted that taxi 
‘owner-operators’ working ‘under the banner’ of Hamilton Yellow Cab Company Limited were 
either employees or dependent contractors of Yellow. Yellow asserted that the owner-operators 
were independent contractors. After reviewing the relationship between Yellow and the owner-op- 
erators, the Board concluded that the alleged ‘independence’ of the owner-operators was largely 
illusory; they were fully integrated into the Yellow system and subject to its direct control. The 
Board found that the owner-operators could be properly characterized as dependent contractors of 
Yellow and thus “employees” for statutory purposes who are eligible for collective bargaining. 


However, the Board held that separate bargaining units should be created for the dependent 
contractors and the helper-drivers. Section 6(5) of the Act states that dependent contractors may 
be included in a bargaining unit with other employees if the Board is satisfied that a majority of 
such dependent contractors wish to be included in the bargaining unit. The Board held that the 
structure of section 6 requires ‘wishes’ to be expressed in some positive way, and not by more 
silence, negative implication, or non-involvement. In this case, there was nothing on the face of the 
documentary or other evidence to suggest that the dependent contractors had expressed a wish to 
be included in a mixed bargaining unit with other employees. There was also some evidence that 
the fill-in drivers may have had a different community of collective bargaining interests from the 
full-time owner-operators. 


The Board went on to consider the union’s submissions that Yellow and a number of other 
named respondents were ‘related employers’. On the basis of evidence presented at the hearing, it 
was held that Yellow and one of the respondents, Transportation Unlimited Inc., were related 
employers. However, there was virtually no evidence with respect to the other named respondents 
and the Board found no reason to include them in a related employer declaration. 


The Board subsequently declined a request to exercise its discretion to direct the taking of a 
representation vote, and certified the union on the basis of the membership evidence. 


Yellow requested that the Board reconsider its decisions on the basis that it had no juris- 
diction to create two separate units and should have conducted a vote, and that the union could not 
represent both these bargaining units, as one was dependent on the other. The Board, in its 
decision dated February 22, 1989, refused the request for reconsideration. 


33 


Yellow then sought judicial review of the three Board decisions and a stay, alleging that the 
Board should have dismissed the application for a single mixed unit since there was no evidence of 
the wishes of the employees, and that the Board erred in finding that both groups were employees 
of Yellow. 


On July 10, 1989 the Divisional Court heard and dismissed the application for a stay, having 
regard to the fact that no application for judicial review had been made until July 5, 1989. 


The main application for judicial review was pending as at year end. 


Harbridge & Cross 

Supreme Court of Ontario, Divisional Court 

July 12, 1989 

Court of Appeal, 

October 16, 1989; [1989] OLRB Rep. October 1093 


The Ontario Council of Painters referred to the Board a grievance respecting a breach by the 
employer of the subcontracting clause in the provincial agreement. 


The Painters claimed that they had obtained bargaining rights by virtue of a working 
agreement between the Toronto Building and Construction Trades Council and the employer. The 
Board found that the recognition clause in the working agreement was broad enough to include all 
affiliates, including the Painters, and therefore held that the Painters did have bargaining rights 
and the employer was bound by the provincial agreement. It went on to find that the employer had 
violated the clause in the provincial agreement which prohibited subcontracting. 


The employer sought judicial review on the ground that the Board’s interpretation of the 
working agreement was patently unreasonable. 


The Divisional Court on July 12, 1989 dismissed the application for judicial review, as the 
Board had not given the working agreement an interpretation which was patently unreasonable. 


The Court of Appeal, on October 16, 1989 denied Harbridge leave to appeal the Divisional 
Court’s dismissal of its application for judicial review. 


Knob Hill Farms Limited; Donna Baydak 
Supreme Court of Ontario, Divisional Court 
May 30, 1988; 10 A.C.W.S. (3d) 221 
Supreme Court of Ontario, Divisional Court 
June 9, 1989; [1989] OLRB Rep. June 697 


The United Food and Commercial Workers Union (““UFCW’’) applied for certification for 
employees of Knob Hill. The union also alleged that the employer had interfered with the union 
and with employees’ rights and intimidated employees by means of lay-offs and wage increases, 
and the union sought certification under section 8 of the Labour Relations Act on the basis that the 
employer’s contraventions of the Act made it unlikely that the true wishes of the employees could 
be ascertained. The employer argued that section 89(5) of the Act, which places the burden of 
proof on the employer in such complaints, is contrary to the equality provisions of the Charter. A 
group of objecting employees, represented by Ms. Baydak, had filed a petition in opposition to the 
union. 


The majority of the Board ruled that the reverse onus provisions of the Act do not violate the 
Charter, and in any event found, without relying on the reverse onus, that the employer had 
contravened the Labour Relations Act. The Board, having determined that it was not satisfied that 
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the petition was voluntary, determined that the union had adequate support and that the 
employer’s contraventions had resulted in a situation in which the employee’s wishes were not 
likely to be ascertained. The Board therefore determined that this was an appropriate case in 
which to certify the union pursuant to section 8, and ordered various remedies for the unfair labour 
practices. A request for reconsideration of this decision was denied by the same majority. 


Both Knob Hill and Ms. Baydak (on behalf of the objecting employees) sought judicial 
review of the Board’s decision, the former on the grounds of various errors of law and patently 
unreasonable decisions, and the latter on the grounds that the Board had denied natural justice by 
misleading Ms. Baydak as to the relevant evidence and issues and had erred in failing to find the 
reverse onus to be in violation of the Charter. 


Knob Hill sought a stay of the Board’s decision pending the disposition of the judicial review 
and requested that the two judicial reviews be heard together. 


The Divisional Court on May 30, 1988 dismissed the application for a stay and directed that 
the two judicial reviews would be heard together. In its reasons issued June 6, 1988, the Court 
noted that there was no strong prima facie case in the judicial review application, as the issues 
raised were evidentiary matters within the Board’s exclusive jurisdiction. 


The Divisional Court dismissed both applications for judicial review on June 9, 1989. The 
Court found that there was evidence on which the Board could make the findings of fact that it did. 
Therefore the Board’s decision to attach no weight to certain evidence was one that was not 
reviewable by the Court. 


Ms. Baydak is seeking leave to appeal the Divisional Court’s decision to the Court of Appeal. 


Douglas Lloyd 

Supreme Court of Ontario, Divisional Court 

March 9, 1989; 14 A.C.W.S. (3d) 192; [1989] OLRB Rep. March 316 
Ontario Court of Appeal 

June 5, 1989; [1989] OLRB Rep. June 698 


Douglas Lloyd complained that he had been penalized by the Ministry of Community and 
Social Services, contrary to section 24 of the Occupational Health and Safety Act, for acting in 
compliance with that Act. A youth services officer at a secured custody facility, he had refused to 
report to work at another location at the facility because he believed that he would be leaving the 
remaining employees in jeopardy due to understaffing. The employer had reprimanded him and 
withheld his pay for the balance of the shift not worked after the refusal. 


The Board in its decision noted that by section 23(1)(c), section 23, including the right to 
refuse unsafe work, does not apply to persons employed in the operation of a correctional facility, 
and that therefore Mr. Lloyd could not rely on section 23 to refuse to work. The majority held that 
section 17, which prohibits a worker from working in a manner which might endanger himself or 
others, does not indirectly give a right to refuse an instruction. The majority also held that this was 
not an appropriate case in which to exercise its discretion under section 24(7) to substitute a 
different penalty. The complaint was therefore dismissed. 


Mr. Lloyd sought judicial review of the Board’s decision on the grounds that the Board erred 
in law and declined jurisdiction by finding that he was not protected by section 24 and exceeded its 
jurisdiction in its interpretation of the Act. He also alleged that section 23(1)(c), by which he was 
excluded from the application of the right to refuse work provisions, was contrary to the equality 
provisions of the Charter. 
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The Divisional Court on March 9, 1989 dismissed this application for judicial review. The 
Court found that the Board’s interpretation of the legislation was not patently unreasonable. The 
Court also held that section 23(1)(c) does not infringe the equality provisions of the Charter. The 
section does not relate to personal characteristics and meets a legitimate government objective in 
any event. The Court explicitly left open the issue of whether it would as a general rule hear 
Charter issues not raised before the tribunal, noting that normally on such issues the Court 
requires a factual record from the tribunal. 


A motion for leave to appeal the decision of the Divisional Court was dismissed by the Court 
of Appeal on June 6, 1989. 


Ontario Hydro 

Supreme Court of Ontario, Divisional Court 
June 12, 1989 

Reported at [1989] OLRB Rep. June 698; 
89 CLLC { 14,044; 69 O.R. (2nd) 268 


The Society of Ontario Hydro Professional and Administrative Employees (the ‘Society‘) 
applied for certification for a unit of administrative, scientific and professional engineering 
employees of Ontario Hydro. The Coalition to Stop Certification of the Society (the ‘Coalition’), 
which is composed of some employees opposed to the application, raised a constitutional issue as a 
bar to the certification of the bargaining unit the Society applied for. The argument was that there 
was a category of employees of Ontario Hydro, those who operate nuclear power stations, who 
come within federal jurisdiction by virtue of section 17 of the Atomic Energy Control Act (AEC 
Act), which declared that nuclear facilities are works for the general advantage of Canada. The 
Board decided that there was such a category of employees who come within federal jurisdiction 
by operation of the AEC Act and section 92(10)(c) of the Constitution Act, 1867. 


Ontario Hydro applied for judicial review on the grounds that the Board had made numerous 
errors in law. The Attorney General of Ontario and the Attorney General of Canada intervened. 
On June 12, 1989 the Divisional Court granted the application for judicial review, quashed the 
decision of the Board and ordered the Board to deal with the certification application. 


The Court found that the AEC Act was inapplicable insofar as it purported to be a decla- 
ration placing Hydro’s nuclear plants within federal jurisdiction. It decided that in pith and 
substance, the AEC Act deals with the health, safety and secrecy of nuclear energy. The core 
undertaking involved was the production and development of electricity, including the 
management of the facilities which was within provincial jurisdiction, pursuant to section 92A 
(enacted in 1982) of the Constitution Act, 1867. Labour relations is an integral part of the 
management of an undertaking which was accordingly within provincial jurisdiction. The Court 
determined that Parliament acted on a national concern and passed the AEC Act pursuant to the 
peace, order and good government provisions of the Constitution. Accordingly the general power 
of Parliament was to be read together with the specific head of provincial power, with the result 
that both the AEC Act and the Ontario Labour Relations Act could stand as they dealt with 
different aspects of the matter. Therefore the Court decided there was not a category of employees 
within federal jurisdiction. 


At year end the Attorney General of Canada was seeking leave to appeal the decision of the 
Divisional Court. 
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The Ontario Legal Aid Plan 
Supreme Court of Ontario; Divisional Court 
January 19, 1990; 19 A.C.W.S. (3d) 65; [1990] OLRB Rep. January 118 


The Ontario Public Service Employees Union applied to the Board for a declaration under 
section 1(4) of the Labour Relations Act that the Ontario Legal Aid Plan (OLAP) was a common 
employer with three community legal clinics for whose employees it had bargaining rights. 


The Board in its decision considered ‘whether OLAP [had] so involved itself in the affairs of 
the respondent clinics that to ensure meaningful collective bargaining the union should be able to 
negotiate with OLAP as well as the clinics’. The Board found that OLAP had intervened in the 
operation and management of the clinics, and declared OLAP and the clinics to be a single 
employer with respect to employees represented by the union for the purposes of the Act. 


OLAP sought judicial review of the Board’s decision on the grounds that the Board had 
improperly declined to construe the regulation establishing and funding the respective clinics 
(Ontario Regulation 59/86 passed pursuant to the Legal Aid Act, R.S.O. 1980, c.234), or to 
consider funding regulations. 


The Divisional Court on January 19, 1990 dismissed this application for judicial review, 
stating that the Board was under no obligation to interpret and apply legislation other than section 
1(4) of the Act in the circumstances of this case. No jurisdictional error was found, as the Board’s 
mandate was to consider only the labour relations aspects of clinics and not the legal services 
aspects of their operations. 


OLAP is seeking leave to appeal the Divisional Court’s decision to the Court of Appeal. 


Pinkerton’s of Canada Ltd. 
Supreme Court of Ontario, Divisional Court 
17 A.C.W.S. (3d) 153; [1989] OLRB Rep. August 924 


The Canadian Guards Association (“CGA”) applied for certification of security guards 
employed by Pinkerton’s. The Guards Association is affiliated with the United Steelworkers of 
America. The employer argued that the Board could not certify the CGA because of section 12 of 
the Labour Relations Act, which prohibits the certification of a trade union which is affiliated with 
a union that admits to membership persons other than security guards. The union responded that 
section 12 violated the freedom of association provisions contained in section 2 of the Charter of 
Rights and Freedoms. The employer replied that the Board had no jurisdiction to hear the Charter 
argument, and requested an adjournment of the proceedings until the Ontario Court of Appeal 
had decided the jurisdiction of the Board to consider the Charter in Re Cuddy Chicks Ltd. and 
O.L.R.B. et al. At that time the Court of Appeal had heard the case and reserved its decision. The 
Board declined to adjourn, noting that the Divisional Court’s decision in Cuddy Chicks that the 
Board could hear Charter arguments stood as a statement of the law unless and until it was 
overturned. 


Pinkerton’s brought an application for judicial review to the Divisional Court on the grounds 
that the Board should have adjourned the proceedings until the Court of Appeal had issued its 
decision in Cuddy Chicks and that it was denied natural justice in that it had not obtained adequate 
disclosure of the union’s case. 


The Divisional Court dismissed the application on August 23, 1989. The Court held that the 
Board had not made a reviewable error by refusing to adjourn until a final disposition of Cuddy 
Chicks and that the disclosure argument was premature as it had not been put to the Board. 
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Pinkerton’s is seeking leave to appeal the decision of the Divisional Court to the Court of 
Appeal. 


Plaza Fiberglas Manufacturing Limited 

Supreme Court of Ontario, Divisional Court 

May 1, 1989; 69 O.R. (2nd) 115; [1989] OLRB Rep. May 528 
Ontario Court of Appeal 

June 5, 1989; [1989] OLRB Rep. June 707 


The United Steelworkers of America had filed an application under section 93 of the Labour 
Relations Act alleging that Plaza Fiberglas Limited, Plaza Electro-Plating Ltd., Citron Automotive 
Industries and Sabina Citron unlawfully locked out the employees of Plaza Fiberglas. Ms. Citron, 
the principal of the companies as well as an individually named respondent, undertook to produce 
certain documents which had been the subject of a summons duces tecum by the union. Subse- 
quently Ms. Citron refused to produce application forms, which revealed the addresses, telephone 
numbers and social insurance numbers of the persons making the applications. The Board had 
determined that the information was relevant and that the union was entitled to it. 


The union requested that the Board state a case to the Divisional Court under section 13 of 
the Statutory Powers Procedure Act (the ‘SPPA‘) with respect to the refusal to produce. The Board 
held that it should state a case and subsequently did so. 


The union applied to have the stated case heard by the Divisional Court. In its decision dated 
March 31, 1989 the Court found that the witness had refused to produce documents without lawful 
excuse endorsed and gave her another opportunity to produce. 


Ms. Citron applied for leave to appeal to the Court of Appeal the decision of the Divisional 
Court. 


The Board meanwhile held a hearing on April 25, 1989 in compliance with the direction of 
the Divisional Court. Ms. Citron attended with counsel and again refused to produce the appli- 
cation forms in their entirety. 


The union brought a motion to the Divisional Court to cite Ms. Citron for contempt on the 
basis she clearly had no lawful excuse to refuse to produce the documents before the Board. Three 
days before the motion was heard the witness produced the documents to the Board on the advice 
of counsel. Counsel for the witness argued that the contemnor, having purged her contempt, 
should not be convicted for contempt and that there was no act of public defiance, but rather a 
private dispute between a company and a union. 


The Court in its decision of May 1, 1989 held that directions of the Board create a public 
interest. The Board issues its directions pursuant to the authority of the Legislature and those 
directions, in the absence of lawful excuse, must be complied with. The Court had found at the 
earlier hearing that the witness had acted without lawful excuse. The last-minute compliance with 
the Board order did not have the effect of rendering a prior act of disobedience a moot question. 
The Court also considered the effect of previous acts of disobedience, in particular the witness’s 
past conduct and past relationship with the related companies and her union, which had earlier 
been before the courts in other proceedings. The Court concluded that the conduct of Ms. Citron 
constituted contempt notwithstanding her last-minute compliance. 


With respect to the penalty, the Court noted that deterrence was considered to be of signif- 
icant importance in assessing the appropriate sentence. The public interest requires compliance 
with the orders of the Ontario Labour Relations Board and it is important that those who wilfully 
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embark upon a course such as that taken by the witness in this case recognize that the penalty of 
imprisonment is alive and available to the Court. The Court imposed a sentence of 30 days in jail, 
and the sentence was suspended. 


On June 5, 1989 the Court of Appeal dismissed the motion for leave to appeal made by Ms. 
Citron. 


The City of Sault Ste. Marie 

Supreme Court of Ontario, Divisional Court 
October 5, 1988; Unreported 

Ontario Court of Appeal 

April 3, 1989; Unreported 


The Labourers Union applied to be certified to represent employees of the city, and the 
Canadian Union of Public Employees and the Carpenters Union intervened. At the Board’s 
hearing, no one appeared on behalf of the city. 


The Board in its decision dated August 7, 1987 certified both the Labourers and the 
Carpenters pursuant to the construction industry provisions of the Labour Relations Act. 


Counsel for the city subsequently requested that the Board conduct a hearing to reconsider 
its decision on the basis that he had failed to appear as he had erroneously assumed as a result of 
communications with the Board that there would be no hearing on the scheduled date. The Board 
received written submissions from the parties and in its decision of October 9, 1987 found that the 
city had received a notice of hearing and that counsel’s failure to attend was due to his own unwar- 
ranted and false assumption. The Board declined to reconsider its earlier decision. 


The city sought judicial review of the Board’s decisions on the grounds that the Board made 
various errors of law and denied the city natural justice by proceeding in its absence and then 
refusing to hold a reconsideration hearing. It also alleged that sections 117 to 136 of the Labour 
Relations Act should not have been applied to a municipal corporation since that would result in 
the municipality being bound to a contract which might be inconsistent with the Municipal Act, and 
that furthermore these sections violate the equality provisions of the Charter. 


The Divisional Court on October 5, 1988 dismissed the application for judicial review. The 
Court held that the bulk of the responsibility for counsel for the city’s failure to appear at the 
hearing was his own, as he had wrongly assumed that the hearing dates had been changed. The 
Court was not satisfied that the two unions would not be prejudiced if the decisions were quashed, 
and so declined to exercise its discretion to grant the application. 


The Court of Appeal denied the city leave to appeal the Divisional Court’s decision, on April 
By UIE) 


The Board of Education for the City of Windsor 
Supreme Court of Ontario, Divisional Court 
January 25, 1989; [1989] OLRB Rep. February 231 
Ontario Court of Appeal 

May 15, 1989; [1989] OLRB Rep. June 707 


The Plumbers Union referred to the Board two construction industry grievances, alleging 
that the Windsor Board had violated the provincial agreement with respect to wages and non- 
union contracting-out. The employer responded that it was not bound by the provincial agreement 
because it was not an employer in the construction industry, because it contracted the work out as 
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an owner, and because the work was not construction work but maintenance work. In any event, if 
it was bound by the provincial agreement, the union was estopped from enforcing the provincial 
agreement because of a ““gentlemen’s agreement” between it and the union that the union would 
set aside its contracting-out rights under the provincial agreement. 


In its decision dated March 4, 1988, the majority of the Board found that the Windsor Board 
was an employer in the construction industry with respect to the work at issue in the grievances and 
was therefore bound to the provincial agreement. The “‘gentlemen’s agreement”’ which purported 
to set aside the provincial agreement’s provisions was found to be null and void pursuant to section 
146(2) of the Labour Relations Act as being an “arrangement. . . other than a provincial 
agreement”, and the union was therefore not estopped from grieving the non-union contract- 
ing-out. The Board then dealt with the grievances, and found violations of the wage and 
contracting-out provisions of the provincial agreement. 


The Windsor Board sought judicial review of the Board’s decision on the grounds, among 
others, that the Board erred in finding it to be an employer in the construction industry and in 
refusing to apply the doctrine of estoppel. 


The Divisional Court, in its decision dated January 25, 1989, held that the Board’s findings 
were not unreasonable or for that matter wrong, and dismissed the application for judicial review. 


The Windsor Board was refused leave to appeal the decision of the Divisional Court by the 
Court of Appeal on May 15, 1989. 
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VI CASELOAD 


In fiscal year 1989-90 the Board received a total of 3,287 applications and complaints, an 
increase of two percent over the intake of 3,225 cases in 1988-89. Of the three major categories of 
cases that are brought to the Board under the Act, applications for certification of trade unions as 
bargaining agents decreased by three percent over last year, contraventions of the Act increased by 
four percent and referrals of grievances under construction industry collective agreements 
increased by 19 percent. The total of all other types of cases decreased by 11 percent. (Tables 1 
and 2.) 


In addition to the cases received, 926 were carried over from the previous year for a total 
caseload of 4,213 in 1989-90. Of the total caseload, 2,685 or 64 percent, were disposed of during 
the year; proceedings in 493 were adjourned sine die* (without a fixed date of further action) at 
the request of the parties; and 1,035 were pending in various stages of processing at March 31, 
1990. 


The total number of cases processed during the year produced an average workload of 281 
cases for the Board’s full-time chair and vice-chairs, and the total disposition represented an 
average output of 179 cases. 


Labour Relations Officer Activity 


In 1989-90, the Board’s labour relations officers were assigned a total of 2,263 cases to help 
the parties settle differences between them without the necessity of formal litigation before the 
Board. The assignments comprised 54 percent of the Board’s total caseload, and included 543 
certification applications, 31 cases concerning the status of individuals as employees under the Act, 
749 complaints of alleged contravention of the Act, 876 grievances under construction industry 
collective agreements, 63 complaints under the Occupational Health and Safety Act, and one under 
the Environmental Protection Act (Table 3.) 


The labour relations officers completed activity in 1,492 of the assignments, obtaining settle- 
ments in 1,374, or 92 percent. They referred 118 cases to the Board for decisions; proceedings 
were adjourned sine die in 335 cases; and settlement efforts were continuing in the remaining 436 
cases at March 31, 1990. Labour relations officers were also successful in having hearings waived 
by the parties in 148 or 64 percent, of 233 certification applications assigned for this purpose. 


Representation Votes 


In 1989-1990, the Board’s returning officers conducted a total of 181 representation votes 
among employees in one or more bargaining units. Of the 181 votes conducted, 131 involved certi- 
fication applications, 46 were held in applications for termination of existing bargaining rights, and 
four were taken in sucessor employer applications. (Table 5.) 


Of the certification votes, 92 involved a single union on the ballot, and 39 involved two 
unions. 


* The Board regards sine die cases as disposed of, although they are kept on docket for one year. 
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A total of 14,881 employees were eligible to vote in the 181 elections that were concluded, of 
whom 11,529 or 77 percent, cast ballots. Of those who participated, 49 percent voted in favour of 
union representation. In the 92 elections that involved a single union, 73 percent of the eligible 
voters cast ballots, with 48 percent of the participants voting for union representation. 


In the 46 votes in applications for termination of bargaining rights, 91 percent of the eligible 
voters cast ballots, with only 25 percent of those who participated voting for the incumbent unions. 


Last Offer Votes 


In addition to taking votes ordered in its cases, the Board’s Registrar was requested by the 
Minister to conduct votes among employees on employers’ last offer for settlement of a collective 
agreement dispute under section 40(1) of the Act. Although the Board is not responsible for the 
administration of votes under that section, the Board’s Registrar and field staff are used to conduct 
these votes because of their expertise and experience in conducting representation votes under the 
Act. 


Of the 17 requests dealt with by the Board during the fiscal year, votes were conducted in 
eight situations, and settlements were reached in nine cases before a vote was taken. 


In the eight votes held, employees accepted the employer’s offer in two cases by 151 votes in 
favour to 103 against, and rejected the offer in six cases by 1,143 votes against to 653 in favour. 


Hearings 


The Board held a total of 1,075 hearings and continuation of hearings in 1,181 or 28 percent 
of the 4,213 cases processed during the fiscal year. This was a decrease of 16 sittings from the 
number held in 1988-89. Sixty-five of the hearings were conducted by a vice-chair sitting alone, 
compared with 141 in 1988-89. 


Processing Time 


Table 7 provides statistics on the time taken by the Board to process the 2,685 cases disposed 
of in 1989-90. Information is shown separately for the three major categories of cases handled by 
the Board - certification applications, complaints of contravention of the Act, and referrals of 
grievances under construction industry collective agreements - and for the other categories 
combined. 


A median of 47 days was taken to proceed from filing to disposition for 2,685 cases that were 
completed in 1989-90, compared with 43 days in 1988-89; certification applications were processed 
in a median of 40 days, compared with 36 days in 1988-89; complaints of contravention of the Act 
took 53 days, compared with 64 days in 1988-89; and referrals of construction industry grievances 
required 15 days, the same as in 1988-89. The median time for the total of all other cases decreased 
to 75 days from 85 in 1988-89. 


Seventy percent of all dispositions were accomplished in 84 days (3 months) or less, 
compared with 78 percent for certification applications, 65 percent for complaints of contravention 
of the Act, 78 percent for referrals of construction industry grievances, and 56 percent for the total 
of all other types of cases. The number of cases requiring more than 168 days (6 months) to 
complete decreased to 404 from 449 in 1988-89. 
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Certification of Bargaining Agents 


In 1989-90, the Board received 910 applications for certification of trade unions as bargaining 
agents of employees, a decrease of 28 over 1988-89. (Tables 1 and 2.) 


The applications were filed by 96 trade unions, including 38 employee associations. Fourteen 
of the unions, each with more than 20 applications, accounted for 73 percent of the total filings: 
Canadian Auto Workers (34 cases), Public Employees (CUPE) (61 cases), Food and Commercial 
Workers (33 cases), Ontario Public Service Employees (20 cases), Retail Wholesale Employees (25 
cases), Service Employees Intl. (46 cases), United Steelworkers (64 cases), Carpenters (81 cases), 
Electrical Workers (IBEW) (28 cases), Intl. Operating Engineers (31 cases), Labourers (156 
cases), Ontario Secondary Teachers (22 cases), Painters (26 cases) and Teamsters (40 cases). In 
contrast, 24 percent of the unions filed fewer than 5 applications each. These unions together 
accounted for 5 percent of the total certification filings. (Table 8.) 


Table 9 gives the industrial distribution of the certification applications received and disposed 
of during the year. Non-manufacturing industries accounted for 80 percent of the applications 
received, concentrated in construction (308 cases), health and welfare services (110 cases), 
education and related services (83 cases), transportation (29 cases), accommodation and food 
services (27 cases), retail trade (26 cases) and wholesale trade (23 cases). These seven groups 
comprised 83 percent of the total non-manufacturing applications. Of the 179 applications 
involving establishments in manufacturing industries, 72 percent were in seven groups: food and 
beverage (24 cases), metal fabricating (23 cases), wood (16 cases), transportation equipment (16 
cases), printing and publishing (23 cases), other manufacturing (17 cases), and rubber and plastics 
(10 cases). 


In addition to the applications received, 227 cases were carried over from last year, making a 
total certification caseload of 1,137 in 1989-90. Of the total caseload, 880 were disposed of, 
proceedings were adjourned sine die in 31 cases, and 226 cases were pending at March 31, 1990. Of 
the 880 dispositions, certification was granted in 573 cases, including 7 in which interim certificates 
were issued under section 6 (2) of the Act, and 2 that were certified under section 8; 117 cases were 
dismissed; proceedings were terminated in 30 cases; and 160 cases were withdrawn. The certified 
cases represented 65 percent of the total dispositions. (Table 1.) 


Of the 720 applications that were either certified, dismissed or terminated, final decisions in 
148 cases were based on the results of representation votes. Of the 148 votes conducted, 104 
involved a single union on the ballot, and 44 were held between two unions. Applicants won in 88 
of the votes and lost in the other 60. (Table 6.) 


A total of 13,150 employees were eligible to vote in the 148 elections, of whom 10,320 or 78 
percent cast ballots. In the 88 votes that were won and resulted in certification, 5,281 or 73 percent 
of the 7,202 employees eligible to vote cast ballots, and of these voters 3,568 or 68 percent 
favoured union representation. In the 60 elections that were lost and resulted in dismissals, 5,039 
or 85 percent of the 5,948 eligible employees participated, and of these only 33 percent voted for 
union representation. 


Size and Composition of Bargaining Units: Small units continued to be the predominant 
pattern of union organizing efforts through the certification process in 1989-90. The average size of 
the bargaining units in the 573 applications that were certified was 30 employees, the same as in 
1988-89. Units in construction certifications averaged 7 employees, the same as in 1988-89; and in 
non-construction certifications they averaged 41 employees, compared with 40 in 1988-89. Eighty- 
two percent of the total certifications involved units of fewer than 40 employees, and 42 percent 
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applied to units of fewer than 10 employees. The total number of employees covered by the 573 
certification applications granted decreased to 17,184 from 21,440 in 1988-89. (Table 10.) 


Of the employees covered by the applications certified, 4,437 or 26 percent, were in 
bargaining units that comprised full-time employees or in units that excluded employees working 
24 hours or less a week. Units composed of employees working 24 hours or less a week accounted 
for 1,574 employees, found mostly in education, and health and welfare services and represented 
mainly by teachers’ unions and the Ontario Nurses Association. Full-time and part-time employees 
were represented in units covering 11,173 employees, including units that did not specifically 
exclude employees working 24 hours or less a week. (Tables 12 and 13.) 


Seventy-six percent of the employees, or 13,138 were employed in production, service and 
related occupations; and 657 were in office, clerical and technical occupations - mainly in 
education, and health and welfare services. Professional employees, found mostly in education, 
and health and welfare services, accounted for 1,831 employees; a small number, 101 employees, 
were in sales classifications, and 1,457 were in units that included employees in two or more classi- 
fications. (Tables 14 and 15.) 


Disposition Time: A median time of 30 calendar days was required to complete the 573 certifi- 
cation applications granted from receipt to disposition. For non-construction certifications, the 
median time was 29 days, and for construction certifications the median time was 32 days. (Table 
£3) 


Eighty-four percent of the 573 certification applications granted were disposed of in 84 days 
(3 months) or less, 72 percent took 56 days (2 months) or less, 34 percent required 28 days (one 
month) or less, and 10 percent were processed in 21 days (3 weeks) or less. Thirty-five cases 
required longer than 168 days (6 months) to process, compared with 45 cases in 1988-89. 


Termination of Bargaining Rights 


In 1989-90, the Board received 167 applications under sections 57, 59, 60, 61, and 123 of the 
Act, seeking termination of the bargaining rights of trade unions. In addition, 30 cases were 
carried over from 1988-89. 


Of the total cases processed, bargaining rights were terminated in 69 cases, 33 cases were 
dismissed, 27 were withdrawn or settled, proceedings were terminated or adjourned sine die in 6 
cases, and 62 cases were pending at March 31, 1990. 


Unions lost the right to represent 855 employees in the 69 cases in which termination was 
granted, but retained bargaining rights for 1,023 employees in the 59 cases that were either 
dismissed or withdrawn. 


Of the 102 cases that were either granted or dismissed, dispositions in 40 were based on the 
results of representation votes. A total of 816 employees were eligible to vote in the 40 elections 
that were held, of whom 724 or 89 percent cast ballots. Of those who cast ballots, 163 voted for 
continued representation by unions and 561 voted against. (Table 6.) 


Declaration of Successor Trade Union 


In 1989-90, the Board dealt with 23 applications for declarations under section 62 of the Act 
concerning the bargaining rights of successor trade unions resulting from a union merger or 
transfer of jurisdiction, compared to 34 in 1988-89. 


44 


Affirmative declarations were issued by the Board in 17 cases, 2 cases were withdrawn and 4 
cases were terminated. 


Declaration of Successor or Common Employer 


In 1989-90, the Board dealt with 350 applications for declarations under section 63 of the Act 
concerning the bargaining rights of trade unions of a successor employer resulting from a business 
sale, or for declarations under section 1(4) to treat two companies as one employer. The two types 
of request are often made in a single application. 


Affirmative declarations were issued by the Board in 21 cases, 104 cases were either settled 
or withdrawn by the parties, 12 cases were dismissed, proceedings were terminated or adjourned 
sine die in 63 cases, and 150 cases were pending at March 31, 1990. 


Accreditation of Employer Organizations 


Six applications were processed under sections 125 through 127 of the Act for accreditation of 
employer organizations as bargaining agents of employers in the construction industry. One case 
was granted and 5 cases were pending at March 31, 1990. 


Declaration and Direction of Unlawful Strike 


In 1989-90, the Board dealt with 11 applications seeking a declaration under Section 92 
against an alleged unlawful strike by employees in the construction industry. One case was 
granted, 7 cases were withdrawn or settled, and 3 were pending at March 31, 1990. 


Thirty-one applications were dealt with seeking directions under section 92 against alleged 
unlawful strikes by employees in non-construction industries. Directions were issued in 7 cases, 4 
cases were dismissed, 10 were settled or withdrawn, proceedings were terminated or adjourned 
sine die in 6 cases, and 4 were pending at March 31, 1990. 


Thirty-two applications were also processed, seeking directions under section 135 of the Act 
against alleged unlawful strikes by construction workers. Directions were issued in 6 cases, 1 case 
was dismissed, 5 were settled or withdrawn, proceedings were terminated or adjourned sine die in 
16 cases, and 4 were pending at March 31, 1990. 


Declaration and Direction of Unlawful Lock-out 


One application was processed in 1989-90, seeking declaration under section 93 of the Act 
against alleged unlawful lock-out by construction employers. The case was dismissed. 


Five applications were processed seeking a direction under section 93 of the Act against 
alleged unlawful lock-out by non-construction employers. A direction was issued in 1 case, 3 were 
settled or withdrawn, and 1 case was pending at March 31, 1990. 


Consent to Prosecute 


In 1989-90, the Board dealt with 6 applications under section 101 of the Act, requesting 
consent to institute prosecution in court against trade unions and employers for alleged 
commission of offences under the Act. 


Of the 6 applications processed, which included 1 carried over from the previous year, 3 were 
disposed of, and 3 were pending at March 31, 1990. Of the cases disposed of, proceedings were 
terminated in 1 case, and 2 were settled or withdrawn. 
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Complaints of Contravention of Act 


Complaints alleging contraventions of the Act may be filed with the Board for processing 
under section 89 of the Act. In handling these cases the Board emphasizes voluntary settlements by 
the parties involved, with the assistance of a labour relations officer. 


In 1989-90, the Board received 807 complaints under this section, an increase of 20 cases over 
the 787 filed in 1988-89. In complaints against employers, the principal charges were alleged illegal 
discharge of or discrimination against employees for union activity in violation of sections 64 and 
66 of the Act, illegal changes in wages and working conditions contrary to section 79, and failure to 
bargain in good faith under section 15. These charges were made mostly in connection with appli- 
cations for certification. The principal charge against trade unions was alleged failure to represent 
employees fairly in grievances against their employer. 


In addition to the complaints received, 233 cases were carried over from 1988-89. Of the 
1,040 total processed, 695 were disposed of, proceedings were adjourned sine die in 85 cases, and 
260 cases were pending at March 31, 1990. 


In 542 or 77 percent of the 700* dispositions, voluntary settlements and withdrawals of the 
complaint were secured by labour relations officers (Table 4), remedial orders were issued by the 
Board in 17 cases, 117 cases were dismissed, and proceedings were terminated in the remaining 24 
cases. 


In the cases settled by labour relations officers and those in which Board awards were made, 
compensation amounting to about $474,965 was made to aggrieved employees, as well as offers of 
reinstatement in many cases. In the 17 cases in which violations of the Act were found by the 
Board, employers and unions were ordered to pay compensation to six employees for wages and 
benefits lost in a specified period, and four of these employees were also ordered reinstated. 


In addition, employers in 10 cases were ordered to post a Board notice of the employees’ 
rights under the Act, and cease and desist directions were issued to employers in three other cases. 


Construction Industry Grievances 


Grievances over alleged violation of the provisions of a collective agreement in the 
construction industry may be referred to the Board for resolution under section 124 of the Act. As 
with complaints of contraventions of the Act, the Board encourages voluntary settlement of these 
cases by the parties involved, with the assistance of a labour relations officer. 


In 1989-90, the Board received 881 cases under this section. The principal issues in these 
grievances were alleged failure by employers to make required contributions to health and welfare, 
pension and vacation funds, failure to deduct union dues, and alleged violation of the subcon- 
tracting and hiring arrangements in the collective agreement. 


In addition to the cases received, 112 were carried over from 1988-89. Of the total 993 
processed, 549 were disposed of, proceedings were adjourned sine die in 282 cases, and 162 were 
pending at March 31, 1990. 


In 479 or 87 percent of the 549 dispositions, voluntary settlements and withdrawals of the 
grievance were obtained by labour relations officers (Table 4), awards were made by the Board in 
37 cases, 15 cases were dismissed, and proceedings were terminated in the remaining 18 cases. 


* Includes 5 cases under the Colleges Collective Bargaining Act. 
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Payments totalling about $1,572,349 were recovered for unions and employees in the cases 
settled by labour relations officers and those in which Board awards were made. 


MISCELLANEOUS APPLICATIONS AND COMPLAINTS 


Right of Access 


In 1989-90, one application was dealt with under section 11 of the Act in which the union 
sought access to the employer’s property. Access was granted. 


Religious Exemption 


Fourteen applications were processed under section 47 of the Act, seeking exemption for 
employees from the union security provisions of collective agreements because of their religious 
beliefs. Three applications were granted, five were dismissed, three withdrawn or settled, and 
three were pending at March 31, 1990. 


Early Termination of Collective Agreements 


Twenty-nine applications were processed under section 52(3) of the Act, seeking early termi- 
nation of collective agreements. Consent was granted in 23 cases, one was dismissed, two were 
withdrawn, proceedings were terminated in one case, and two were pending at March 31, 1990. 


Union Financial Statements 


Seven complaints were dealt with under section 85 of the Act, alleging failure by trade unions 
to furnish members with audited financial statements of the union’s affairs. One case was granted, 
four cases were withdrawn, proceedings were terminated in one case, and one was pending at 
March 31, 1990. 


Jurisdictional Disputes 


Sixty-seven complaints were dealt with under section 91 of the Act involving union work 
jurisdiction. An assignment of the work in dispute was made by the Board in two cases, six cases 
were dismissed, 15 were settled or withdrawn, proceedings were terminated in seven cases, 
adjourned sine die in six, and 31 cases were pending at March 31, 1990. 


Determination of Employee Status 


The Board dealt with 84 applications under section 106(2) of the Act, seeking decisions on 
the status of individuals as employees under the Act. Forty-two cases were settled or withdrawn by 
the parties in discussions with labour relations officers. Determinations were made by the Board in 
six cases, in which 53 of the 110 persons in dispute were found to be employees under the Act. Five 
cases were dismissed, proceedings were terminated in three cases, adjourned sine die in three 
cases, and 25 cases were pending at March 31, 1990. 


Referrals by Minister of Labour 


In 1989-90, the Board dealt with two cases referred by the Minister under section 107 of the 
Act for opinions or questions related to the Minister’s authority to appoint a conciliation officer 
under section 16 of the Act, or an arbitrator under sections 44 or 45. Both cases were pending at 
March 31, 1990. 


47 


One case was referred to the Board by the Minister under section 139(4) of the Act, 
concerning the designations of the employee and employer agencies in a bargaining relationship in 
the industrial, commercial and institutional sector of the construction industry. The case was termi- 
nated. 


Trusteeship Reports 


Two statements were filed with the Board during the year reporting that local unions had 
been placed under trusteeship. 


First Agreement Arbitration 


On May 26, 1986, section 40a was added to the Labour Relations Act to enable first collective 
agreements to be settled by arbitration. The process involves two stages: the parties must first 
apply to the Board for a direction to arbitrate; then if the direction is granted, they may choose to 
have the settlement arbitrated by the Board or privately by a board of arbitration. 


In 1989-90, the Board received 21 applications for directions to settle first agreements by 
arbitration. Directions were issued in four cases, eight cases were settled or withdrawn, 


proceedings were terminated or adjourned sine die in two cases and seven were pending at March 
511990: 


Arbitration Provision 


One application was made under section 44 (3) asking the Board to modify the arbitration 
provision in a collective agreement. The case was dismissed. 


Determination of Sector in the Construction Industry 


Two applications were made under section 150 asking the Board to determine whether 
construction work in question was within the industrial-commercial-institutional sector. Both cases 
were pending at March 31, 1990. 


Occupational Health and Safety Act and Environmental Protection Act 


In 1989-90, the Board received 63 complaints under section 24 of the Occupational Health 
and Safety Act, and one complaint under section 134(b) of the Environmental Protection Act, 
alleging wrongful discipline or discharge for acting in compliance with the Acts. Seventy-four cases 
were carried over from 1988-89. 


Of the total 56 cases processed, 46 were settled or withdrawn by the parties in discussions 
with labour relations officers. One case was granted, four were dismissed, proceedings were termi- 
nated or adjourned sine die in 10 cases, and the remaining 77 were pending at March 31, 1990. 


Colleges Collective Bargaining Act 


Ten complaints were dealt with under section 78 of the Colleges Collective Bargaining Act, 
alleging contraventions of the Act. One case was dismissed, four were settled or withdrawn, one 
was adjourned sine die, and four were pending at March 31, 1990. 


Four applications were dealt with under section 82 of the Act for decisions on the status of 
individuals as employees under the Act. Determinations were made by the Board in one case, in 
which five persons in dispute were not included in the bargaining unit, two were settled, and one 
was pending at March 31, 1990. 
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Statistics on the cases under the Colleges Collective Bargaining Act dealt with by the Board 
are included in Table 1. 
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Vil BOARD PUBLICATIONS 


The Ontario Labour Relations Board publishes the following: 


The Ontario Labour Relations Board Reports: A monthly publication of selected Board decisions 
which also contains other information and statistics on proceedings before the Board. 


A Guide to the Labour Relations Act: A booklet explaining in layperson’s terms the provisions of 
the Labour Relations Act and the Board’s practices. This publication is revised periodically to 
reflect current law and Board practices. The Guide is also available in French. 


Monthly Highlights: A publication in leaflet form containing scope notes of significant Board 
decisions on a monthly basis. This publication also contains Board notices of interest to the indus- 
trial relations community and information relating to new appointments and other internal 
developments. 


Pamphlets: To date the Board has published three pamphlets. Two of these, “Rights of 
Employees, Employers and Trade Unions” and “Certification by the Ontario Labour Relations 
Board”, are available in English, French, Italian and Portuguese. The third pamphlet entitled 
“Unfair Labour Practice Proceedings before the Ontario Labour Relations Board’’, describes 
unfair labour practice proceedings before the Board and also contains useful instructions in filling 
out Form 58, which is used to institute proceedings. 


All of the Board’s publications may be obtained by calling, writing, or visiting the Board’s offices. 
The Ontario Labour Relations Board Reports are available through annual subscriptions, (January - 
December issues inclusive) currently priced at $125.00. Individual copies of the Report may be 
purchased at the Government of Ontario Bookstore. Order forms for subscriptions are available 
from the Board. 
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Vill STAFF AND BUDGET 


At the end of the fiscal year 1989-90, the Board employed a total of 118 persons on a full- 
time basis. The Board has two types of employees. The Chair, Alternate Chair, Vice-Chairs and 
Board Members are appointed by the Lieutenant Governor in Council. The administrative, field 
and support staff are civil service appointees. 


The total budget of the Ontario Labour Relations Board for the fiscal year was $8,548,300. 


IX 
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STATISTICAL TABLES 


The following statistics are indicative of the activities of the Ontario Labour Relations Board 
during the fiscal year 1989-90. 


Table 
Table 


Table 
Table 
Table 
Table 
Table 


Table 
Table 


Table 
Table 
Table 


Table 
Table 


Table 
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eh PER Ge A see 


13: 


14: 


1S: 


Total Applications and Complaints Received, Disposed of and Pending, Fiscal Year 
1989-90. 


Applications and Complaints Received and Disposed of, Fiscal Years 1985-86 to 
1989-90. 


Labour Relations Officer Activity in Cases Processed, Fiscal Year 1989-90. 
Labour Relations Officer Settlements in Cases Disposed of Fiscal Year 1989-90. 
Results of Representation Votes Conducted, Fiscal Year 1989-90. 

Results of Representation Votes in Cases Disposed of, Fiscal Year 1989-90. 


Time Required to Process Applications and Complaints Disposed of, by Major Type 
of Case, Fiscal Year 1989-90. 


Union Distribution of Certification Applications Received and Disposed of, Fiscal 
Year 1989-90. 


Industry Distribution of Certification Applications Received and Diposed of, Fiscal 
Year 1989-90. 


Size of Bargaining Units in Certification Applications Granted, Fiscal Year 1989-90. 
Time Required to Process Certification Applictions Granted, Fiscal Year 1989-90. 


Employment Status of Employees in Bargaining Units Certified, by Industry, Fiscal 
Year 1989-90. 


Employment Status of Employees in Bargaining Units Certified, by Union, Fiscal 
Year 1989-90. 


Occupational Groups in Bargaining Units Certified, by Industry, Fiscal Year 1989- 
90. 


Occupational Groups in Bargaining Units Certified, by Union, Fiscal Year 1989-90. 
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Table 3 


2) 


Labour Relations Officer Activity in Cases Processed* 


Fiscal Year 1989-90 


Cases in Which Activity Completed 


Total Settled 
Cases Referred 

Type of Case Assigned Total Number Percent to Board 
Total 2,263 1,492 1,374 92.1 118 
Certification 

Interim certificate 23 15 15 100.0 —_ 

Pre-hearing application 108 94 64 68.1 30 

Other application 412 385 358 93.0 vali 
Contravention of Act 749 460 431 93.7 29 
Construction industry 

grievance 876 472 453 96.0 19 
Employee status 31 26 14 53.8 12 
Occupational Health 

and Safety Act 63 40 39 97.5 1 


Environmental 
Protection Act 


1 


Sine 
Die 
335 


263 


Pending 
436 


* Includes all cases assigned to labour relations officers, which may or may not have been disposed of by the end of the 


year. 


Table 4 


Labour Relations Officer Settlements in Cases Disposed of* 


Fiscal Year 1989-90 


Officer Settlements 


Total Percent of 
Type of Case Disposed of Number __ Dispositions 
Total 1,363 1,111 81.4 
Contravention of Act 700 542 77.4 
Construction industry grievance 549 479 87.2 
Employee status 59 44 74.5 
Occupational Health and Safety Act 55 46 83.6 


* Includes only cases in which labour relations officers play the leading role in the processing of the case. The figures refer 
to cases disposed of during the year and should not be confused with data for the same types of cases in Table 3. Table 3 
refers to new assignments of cases made to labour relations officers during the year which may or may not have been 
disposed of by the end of the year. 
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Table 5 


Results of Representation Votes Conducted* 
Fiscal Year 1989-90 


Ballots Cast 
Number 
_ of Eligible In Favour 
Type of Case Votes Employees Total of Unions 
Total 181 14,881 11,529 5,692 
Certification 131 13,364 10,164 5,326 
Pre-Hearing Cases 
One Union 35 4,418 2,738 1,514 
Two Unions 36 5,255 4,251 2,471 
Construction Cases 
One Union 5 56 54 15 
Two Unions 1 2 2 2 
Regular Cases 
One Union ay 3,487 2,990 1,238 
Two Unions 2 146 129 86 
Termination of Bargaining Rights 46 1,089 994 245 
Successor Employer 
One Union 3 170 144 25 
Two Unions 1 258 ees, 96 


* Refers to all representation votes conducted and the results counted during the fiscal year, regardless of whether or not 
the case was disposed of during the year. 
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Table 8 


2y) 


Union Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1989-90 


Number 
tations __Number of Applications Disposed of 

Union Received Total Certified Dismissed** Withdrawn 
All Unions 910 880 573 147 160 
CLC* Affiliates 385 362 255 55 52 
Aluminum Brick & Glass Wkrs. 2 2 — 1 1 
Brewery and Soft Drink Wkrs. 1 2 2 - _ 
Canadian Auto Workers 34 34 25 6 3 
Canadian Paperworkers 11 8 8 — — 
Canadian Public Employees 

(CUPE) 61 59 42 6 va 
Clothing and Textile Workers 2: 2 1 1 _ 
Communications Workers (Amer) 3 3 3 — — 
Electrical Workers (UE) Pd 1 1 — — 
Energy and Chemical Workers 9 9 2 2 2 
Food and Commercial Workers 33 33 23 iA 3 
Glass, Molders and Allied Wkrs. 1 1 — 1 _ 
Graphic Communications Union 12 8 76 1 — 
Hotel Employees 7, 8 8 — — 
IWA-Canada 6 — —_ — — 
Ladies Garment Workers 2 2 1 1 oo 
Machinists 10 10 4 3 3 
Newspaper Guild 8 9 9 = = 
Office and Professional 

Employees 3 2 2 —_ — 
Ontario Public Service 

Employees 20 22 18 
Postal Workers 2 1 1 — — 
Railway, Transport and General 

Workers 4 4 — 2 2 
Retail Wholesale Employees eo 23 16 4 3 
Rubber Workers 1 1 — — 1 
Service Employees International 46 50 35 S 10 
Theatrical Stage Employees 3 2 1 1 oe 
Transit Union (Intl.) 5 6 3 1 2 
United Paperworkers 1 2 — 2 — 
United Steelworkers 64 48 34 v4 7 
United Textile Workers 1 1 1 —_ —_— 
Woodworkers 6 9 5 2 2 


* Canadian Labour Congress. 
** Includes cases that were terminated. 
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Table 8 (Cont’d) 


Union Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1989-90 


Number 
oueeee Number of Applications Disposed of 
Union Received Total Certified Dismissed** Withdrawn 
All Unions 910 880 573 147 160 
Non-CLC Affiliates 525 518 318 92 108 
Allied Health Professionals 3 3 3 ao — 
Asbestos Workers —_— 1 — 1 — 
Auto Workers 2 2 2 — —_ 
Boilermakers 4 6 4 1 1 
Bricklayers International 2 5 1 4 — 
Carpenters 81 77 46 9 22 
Canadian Operating Engineers 5 2 2 — — 
Canadian Transit Union 9 13 11 1 1 
Christian Labour Association 12 10 8 1 1 
Communications & Allied 
Workers 1 1 — — 1 

Electrical Workers (IBEW) 28 33 17 6 10 
Engineers Association 1 1 — — 1 
Film Craftspeople 2 2 — — 2 
Guards Association a 1 1 — a 
Independent Local Union 38 34 15 9 10 
International Operating 

Engineers 31 36 28 3 5 
Labourers 156 fee 82 23 Px 
Ontario English Catholic 

Teachers 2 2 1 — 
Ontario Nurses Association 5 6 6 — _— 
Ontario Public School Teachers 6 8 7 1 — 
Ontario Secondary School 

Teachers 22 18 14 4 == 
Painters 26 26 16 4 6 
Plant Guard Workers 6 6 6 — — 
Plumbers 18 21 11 5 5 
Sheet Metal Workers 6 9 4 3 2 
Structural lron Workers 7 11 4 2 5 
Sudbury Mine Workers 2 1 1 _ — 
Teamsters 40 43 27 8 8 
Textile Processors 10 8 1 6 1 


Table 9 
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Industry Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1989-90 


Number 
aa Number of Applications Disposed of 

Industry Received Total Certified Dismissed* Withdrawn 
All Industries 910 880 573 147 160 

Manufacturing 179 165 104 40 21 
Food, beverage 24 25 16 8 1 
Tobacco products = = — = — 
Rubber, plastics 10 7 4 1 2 
Leather 3 3 1 —_ 2 
Textile 5 2 4 1 — 
Knitting mills 1 1 1 — —_— 
Clothing 3 2 1 1 _ 
Wood 16 18 12 4 2 
Furniture and fixtures 8 9 4 4 1 
Paper G 5 2 2 1 
Printing, publishing 23 18 16 1 1 
Primary metals 1 1 1 — — 
Fabricated metals 23 21 15 3 3 
Machinery 8 8 4 Zz 2 
Transportation equipment 16 19 11 6 2 
Electrical products 6 ré 4 1 2 
Non-metallic minerals 6 S 5 — — 
Petroleum, coal —_ 1 — 1 — 
Chemicals Pe 1 — 1 — 
Other manufacturing 17 9 4 2 

Non-Manufacturing 731 715 469 107 139 
Agriculture os — — — — 
Forestry = == — — = 
Fishing, trapping == = _— — — 
Mining, quarrying 7 7 5 2 — 
Transportation 29 38 Ce 6 10 
Storage Z 2 2 — _ 
Communications s) 2 1 — 1 
Electric, gas, water 12 12 8 2 2 
Wholesale trade 23 21 14 3 4 
Retail trade 26 25 18 5 2 
Finance, insurance 3 2 2 — — 
Real Estate 21 16 14 — 2 
Education and related services 83 97 48 35 14 
Health and welfare services 110 114 90 9 15 
Religious organizations 2 2 — 1 1 
Recreational services 10 6 2 2 2. 
Management services 20 10 6 — 4 
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Table 9 (Cont’d) 


Industry Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1989-90 


Industry 


All Industries 


Number 
of Appli- 
cations 
Received 


910 


Personal services 
Accommodation, food services 
Other services 

Federal government 

Provincial government 

Local government 

Other government 
Construction 


4 
27 
24 

1 


16 


308 


* Includes cases that were terminated. 


Table 10 


Number of Applications Disposed of 


880 573 
3 2 
Adi ied 
AM 22 

{ = 
18 13 
285 183 


Total Certified Dismissed* Withdrawn 


147 160 
{ = 

6 4 

1 4 

{ = 

2 3 
31 71 


Size of Bargaining Units in Certification Applications Granted 


Fiscal Year 1989-90 


Total 

Number Number 

of Appli- of Em- 

Employee Size* cations ployees 
Total 573 17,184 
2-9 employees 242 1,047 
10-19 employees 131 1,811 
20-39 employees 95 2,690 
40-99 employees 1h 4,684 
100-199 employees 18 2,574 
200-499 employees 9 2,834 
500 employees or more 1 1,544 


Construction** 
Number Number 


Non-Construction 
Number Number 


of Appli- of Em- of Appli- of Em- 
cations ployees cations ployees 
183 1,278 390 15,906 

150 597 92 450 

24 312 107 1,499 

6 170 89 2,520 

3 199 74 4,485 

—_ — 18 2,574 

—— a 9 2,834 

— — 1 1,544 


* Refers to the total number of employees in one or more bargaining units certified in an application. A total of 613 
bargaining units were certified in the 573 applications in which certification was granted. 
** Refers to cases processed under the construction industry provisions of the Act. This figure should not be confused with 
the 183 certified construction industry applications shown in Table 9, which includes all applications involving 
construction employers whether processed under the construction industry provisions of the Act or not. 


Table 11 


Time Required to Process Certification Applications Granted* 


Fiscal Year 1989-90 


Total Certified 


Non-Construction 
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Construction 


Calendar Days 

(including adjournments Cumulative Cumulative Cumulative 
requested by the parties) Number Percent Number Percent Number Percent 
Total 573 100.0 391 100.0 182 100.0 
Under 8 days 1 0.2 — — 1 0.5 
8-14 days 12 2.3 ss — 12 7.1 
15-21 days 44 99 4 1.0 40 29.1 
22-28 days 139 34.2 109 28.9 30 45.6 
29-35 days 103 Sec 87 51.2 16 54.4 
36-42 days 54 61.6 46 62.9 8 58.8 
43-49 days 31 67.0 23 68.8 8 63.2 
50-56 days 26 TEES) ite 73.1 9 68.1 
57-63 days 22 75.4 18 TA 4 70.3 
64-70 days 18 78.5 9 80.1 9 15:3 
71-77 days 19 81.8 15 83.9 4 71.5 
78-84 days 10 83.6 8 85.9 2 78.6 
85-91 days Tf 84.8 4 87.0 3 80.2 
92-98 days 4 85.5 2 87.5 2 81.3 
99-105 days te 86.7 6 89.0 1 81.9 
106-126 days 18 89.9 12 92.1 6 85.2 
127-147 days 11 91.8 9 94.4 2 86.3 
148-168 days 2 93.9 6 95.9 6 89.6 
over 168 days 35 100.0 16 100.0 19 100.0 


* Refers only to applications in which certification was granted. This table should not be confused with Table 7 which refers 
to all certification applications disposed of during the year regardless of the method of disposition. 
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Tableau 15 (suite) 


Groupes d’occupations des unités de négociation accréditées selon le syndicat 


Exercice 1989-1990 
Groupe d’occupations 
Production Bureau 
et et 
Syndicats Tous les groupes connexes techniques Professionnels Vente Autres 
Nore =Empl. Nee =Empl. Nore = Empl. Nee = Empl. Nee = Empl. Nee = Empl. 
Syndicats non affiliés au CTC 330 5869 272 3816 15 239 33 =91720 _ _ 10 94 
Association chrétienne du travail 9 121 9 121 — _ —_— — — as — — 
Association des gardiens 1 128 1 128 _— — — == _ oa -- — 
Association des infirmiéres 
de l'Ontario 9 165 — = — — 9 165 _ — = _ 
Camionneurs 27 798 23 Wi 3 iz _ — — — 1 4 
Charpentiers 47 463 47 463 —_ — — — _ — — _ 
Chaudronniers 4 74 4 74 — — — — — — — — 
Employés du traitement des textiles 1 47 1 47 _— — — — — — —_ _— 
Enseignants catholiques de langue 
anglaise de l'Ontario 1 118 — _ _ =_ 1 118 _— — — — 
Enseignants des écoles publiques 
de l'Ontario 7 1101 _ _ _— — Tao _ — — — 
Enseignants des écoles secondaires 
de l'Ontario 14 377 2 150 3 43 9 184 == = == = 
Gardiens d’usine 6 100 6 100 - —_ — — _ — — = 
Journaliers 82 669 82 669 _— —_ — = — a = sant 
Ouvriers en électricité (FIOE) 18 163 15 123 1 4 — — — 2 36 
Peintres 16 125 16 125 _ = — — — me — —_ 
Plombiers 12 132 12 132 — —_ — — — _ — — 
Professionnels unis de la santé 5 45 3 23 2 22 os — — — — — 
Syndicat canadien des techniciens 
de chaufferies 2 45 1 28 — _— — _ —_— —_ 1 17 
Syndicat canadien indépendant 
du transport 11 280 5 239 — — 4 29 —_ _ 2 12 
Syndicat local indépendant 15 415 6 171 5 126 2 108 _— = 2 10 
Travailleurs de fer structural 4 23 4 23 — — — — — _ — — 
Travailleurs des mines de Sudbury 1 4 _ —— — — _~ — _ —_— 1 4 
Travailleurs du métal en feuilles 4 33 4 33 — _ _ — — — — — 
Travailleurs en communications 
(AMER.) 3 61 2 50 = _ — — = = 1 11 
Travailleurs unis de |’'automobile 2 67 1 40 1 27 — — -— _— — “= 
Union internationale des briqueteurs 1 3 1 3 — _ — — — — — —_ 
Union internationale des opérateurs 
de machines lourdes 28 312 27 297 _— — 1 15 —_ — _— — 
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Tableau 15 
Groupes d’occupations des unités de négociation accréditées selon le syndicat 
Exercice 1989-1990 
Groupe d’occupations 
Production Bureau 
et et 
Syndicats Tous les groupes connexes techniques Professionnels Vente Autres 
Nore = Empl. Nore ~=Empil. Nore = Empl. Nore = Empl. Nore = Empl. Nore = Empl. 
Tous les syndicats 613 17184 470 13138 47 657 41 1831 8 101 47 1457 
Syndicats affiliés au CTC 283 11315 198 9322 32 418 8 111 8 101 37-1363 
Employés d’hétels 8 203 8 203 == = = = == = —— — 
Employés de gros et de détail 17 333 9 204 2 30 = — 4 50 2 49 
Employés de la fonction publique 
de l'Ontario 25 597 12 242 3 36 4 75 = = 6 244 
Employés de la scene 1 3 1 3 —= = = — — — — — 
Employés professionnels et 
de bureau 2 97 _ _— 1 11 — _ _ — 1 86 
La guilde des journalistes 11 357 8 267 = = = — _ — 3 90 
Machinistes 4 102 4 102 = = —— _ — — — — 
Meétallurgistes unis 37 ~=©1 589 32. = 1 429 2 59 _ — _ _ 3 101 
Ouvriers de |’électricité (QUE) 1 4 1 4 — — a -- — — —- 
Ouvriers du vétement pour dames 1 27 1 27 _ — — — -- oo — — 
Ouvriers unis des textiles 1 57 1 Bi —_ _ — — —_ — — -- 
Postiers 1 7 1 7 _ _— — — — — — = 
Syndicat canadien de la fonction 
publique (SCFP) 47 1413 25 781 10 191 2 12 —_ _ 10 429 
Syndicat canadien des travailleurs 
du papier 8 300 6 286 2 14 _— _ — — — — 
Syndicat uni du transport 3 42 2 30 —- — —- — — _ 1 12 
Syndicats des communications 
graphiques Uf 388 tu 388 _ _— — _ — — _- — 
Travailleurs canadiens de 
l'automobile 25 4132 22 4106 3 26 — —- a ae — -— 
Travailleurs de |’alimentation 
et du commerce 27 483 15 259 4 24 — — 3 24 5 176 
Travailleurs de l’énergie et 
de la chimie i 82 4 46 2 9 — — — — 1 27 
Travailleurs des brasseries, 
liqueurs douces 2 13 1 10 1 3 — —_ — _— — _ 
Travailleurs du bois 5 138 4 111 — — — —- 1 27 — _ 
Travailleurs du vétement et 
du textile 1 75 1 5 — -- — _ — — — — 


Union internationale des 
employés des services 42 873 33 685 2 15 2 24 — — 5 149 
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Tableau 14 (suite) 


Groupes d’occupations des unités de négociation accréditées selon l'industrie 
Exercice 1989-1990 


Groupe d’occupations 


Production Bureau 
et et 
Industrie Tous les groupes connexes techniques Professionnels Vente Autres 

Nore = Empl. Nore = Empl. Nore = Empl. Nore = Empl. Nore = Empl. Nore = Empl. 

Toutes les industries 613 17184 470 13138 47 657 41 1831 8 101 47 1457 
Autres secteurs 506 10044 380 6302 37 564 40 1816 8 101 41 1 261 
Mines, carriéres 5 329 5 329 ~- —_ a — = = = ae 
Transport 23 789 21 773 1 4 — —_ — = 1 12 
Entreposage 2 14 i 3 1 allal — —— — — = == 
Communications 1 17 1 17 — — -- — == — as = 
Electricité, gaz, eau 8 Sie 6 We 1 11 — — — = 1 19 
Commerce en gros 16 242 15 215 1 27 — — == — _ aes 
Vente au détail 22 461 u 146 1 4 — a 8 101 6 210 
Finances, assurances, assureurs 2 ad, —_ — 2 17 — — — = — a 
Immobilier, compagnies d’assurance 14 106 12 83 1 6 = — — — 1 ily 
Education et services connexes 48 2475 9 318 8 198 22 1562 — _ 9 397 
Santé et bien-étre i SecOOS 66 1770 11 189 18 254 — — 20 592 
Services de loisirs 2 WS 2 15 — — — = = = =, ae 
Services de gestion 6 279 5 274 i 5 — = = —= = = 
Services personnels 2 57 2 57 a = = = = = a ew 
Hébergement et restauration 18 325 We 319 1 6 i — — — ss = 
Autres services 24 399 18 328 6 71 — _— — — css = 
Administration locale 14 211 9 182 2 15 — — — — 3 14 
Construction 184 1346 184 1346 —_ — = os = = = ES 
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Tableau 14 
Groupes d’occupations des unités de négociation accréditées selon l’industrie 


Exercice 1989-1990 
Groupe d’occupations 
Production Bureau 
et et 
Industrie Tous les groupes connexes techniques Professionnels Vente Autres 

Nore = Empl. Nore = Empl. Nee =6Empl. Nore = Empl. Nee = Empl. Nore =Empl. 
Toutes les industries 613 17184 470 13138 47 657 41 1831 8 101 47 1457 
Secteur de la fabrication 107. 7140 90 6836 10 93 1 15 _ _ 6 196 
Aliments et boissons 16 317. 10 261 5 41 1 15 — — — — 
Caoutchouc, plastiques 5 184 5 184 — = = — = = = =a 
Cuir 1 6 _ = 1 6 — — = — = _ 
Textile 4 Vf 4 Di a —_ — — — = = as 
Tricot 1 57 1 57, — — — = = = — == 
Vétement 1 153 1 153) — - — = — = pee = 
Bois 12 552 11 547 1 5 — —_— = = = == 
Meuble et articles d’ameublement 4 354 4 354 — -- — = = = = = 
Papier 2 67 2 67 — — = acs = = = - 
Impression et édition 18 720 14 619 — — = — _— — 4 101 
Métal de premiere fusion 1 11 1 11 — — = = = — = = 
Métaux ouvrés 15 2423 14 2411 1 12 —- — = = = = 
Machines 4 574 @ 551 1 23 — —_ — — = = 
Equipement de transport 11 1 328 10 ez 1 6 —_— = — — = = 
Appareils et matériel électriques 4 136 2 41 —_— — — — — — 2 95 
Minéraux non métalliques 5 102 is} 102 —_ _— — = = == a2 ae 
Autres 3 99 3 99 — — — = = = = = 
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Tableau 13 (suite) 
Statut des employés des unités de négociation accreditees selon le syndicat 


Exercice 1989-1990 
Statut 
Tous les 
Toutes Plein t. et Empl. sans 
Syndicat les unités Plein t. T. partiel t. partiel exception 
Nore Empl. Nbre Empl. Nore Empl. Nbre Empl. Nbre Empl. 

Syndicats non affiliés au CTC 330 5 869 43 1381 22 1519 19 283 246 2 686 
Association chrétienne du travail 9 121 1 12 — — 2 36 6 73 
Association des gardiens 1 128 1 128 — — — _ — _ 
Association des infirmiéres 

de l'Ontario 9 165 4 81 5 84 — — a — 
Camionneurs 27 798 12 278 1 50 5 88 9 382 
Charpentiers 47 463 2 212 _ _— 1 2 44 249 
Chaudronniers 4 74 — — — — — — 4 74 
Employés du traitement des textiles 1 47 oa = _ — — — 1 47 
Enseignants catholiques de langue anglaise 

de l'Ontario 1 118 — — 1 118 — _— _ — 
Enseignants des écoles publiques de |’Ontario if 1101 — — 7 1101 _ — _- — 
Enseignants des écoles secondaires de l'Ontario 14 377 2 Wl 3 52 1 10 8 144 
Gardiens d’usine 6 100 3 91 1 3 2 6 — — 
Journaliers 82 669 2 8 == = 1 6 79 655 
Ouvriers en électricité (FIOE) 18 163 2 36 — — 2 44 14 83 
Peintres 16 125 1 8 == = 1 10 14 107 
Plombiers 12 132 — = _ _ _— — 12 132 
Professionnels unis de la santé 5 45 2 23 1 9 1 8 1 5 
Syndicat canadien des techniciens de chaufferies 2 45 — — — — — — Z 45 
Syndicat canadien indépendant du transport 11 280 2 14 — — 1 16) 8 253 
Syndicat local indépendant 15 415 5 227 3 102 — — i 86 
Travailleurs de fer structural 4 23 _ — _— _— —_ _ 4 23 
Travailleurs des mines de Sudbury 1 4 — — _— — — — 1 4 
Travailleurs du metal en feuilles ; 4 33 —_ — _ _— — _ 4 33 
Travailleurs en communications (AMER.) 3 61 1 10 _— _— _ — 2 51 
Travailleurs unis de l’'automobile 2 67 2 67 — — — — — -= 
Union internationale des briqueteurs 1 3 — _ — = = —— 1 3 
Union internationale des opérateurs 

de machines lourdes 28 312 il 15 —_ — 2 60 25 237 
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Tableau 13 


Statut des employés des unités de négociation accréditées selon le syndicat 


Exercice 1989-1990 


Postiers 


Statut 
Tous les 
Toutes Plein t. et empl. sans 
Syndicats les unités Plein t. T. partiel t. partiel exception 
Nore Empl. Nore Empl. Nore Empl. Nore Empl. Nore Empl. 
Tous les syndicats 613 17184 134 4 437 29 1574 91 5 025 359 6 148 
Syndicats affiliés au CTC 283. 11315 91 3 056 7 55 72 4742 113 3 462 
Employés d’hétels 8 203 6) 38 — _— 3 44 2 121 
Employés de gros et de détail 17 333 8 135 = = 5 130 4 68 
Employés de la fonction publique de 
l'Ontario 25 597 9 184 — _ 7 113 9 300 
Employés de la scéne 1 3 — = = = = _ 1 3 
Employés professionnels et de bureau 2 97 1 86 — — — — 1 fla 
La guilde des journalistes 11 357 8 316 _ — 3 41 — — 
Machinistes 4 102 — _ — — 2 45 2 i 
Métallurgistes unis 37 1 589 4 248 1 3 10 655 22 683 
Ouvriers de I’électricité (QUE) 1 4 1 4 — -— _ — — 
Ouvriers du vétement pour dames 1 27 1 27 — —_ — — — — 
Ouvriers unis des textiles 1 57 = = — = — —_ 1 57, 
| te 1 7 —_ — — —_— —_— — 
Syndicat canadien de la 
Fonction publique (SCFP) 47 1413 14 340 1 20 11 474 21 579 
Syndicat canadien des 
travailleurs du papier 8 300 2 208 — — 2 35 4 Bye 
Syndicat uni du transport 3 42 1 ie 1 11 — — 1 19 
Syndicats des communications 
graphiques if 388 3 23 _ — — _ 4 365 
Travailleurs canadiens de |’automobile 25 4132 8 858 — — 6 2730 11 544 
Travailleurs de l’alimentation et 
du commerce 27 483 ae 116 1 11 8 233 6 123 
Travailleurs de l’énergie et de la 
chimie 7 82 2 32 — _ 2 20 3 30 
Travailleurs des brasseries, liqueurs 
douces 2 13 1 10 _— — — — 1 3 
Travailleurs du bois 5 138 1 37 — — 1 27 3 74 
Travailleurs du vétement et du textile 1 wD 1 7) — —_ — - _ — 
Union internationale des employés 
des services 42 873 10 300 3 10 12 195 Wi 368 
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Tableau 12 (suite) 


Statut des employés des unités de négociation accréditées selon l’industrie 


Exercice 1989-1990 


Statut 
Tous les 
Toutes Plein t. et empl. sans 
Industrie les unités Plein t. T. partiel t. partiel exception 

Nore Empl. Nbre Empl. Nbre Empl. Nore Empl. Nbre Empl. 

Toutes les industries 613 17 184 134 4 437 29 1574 91 5 025 359 6 148 
Autres secteurs 506 10 044 93 2341 29 1574 68 1 758 316 4371 
Mines, carriéres 5 329 1 oi — — 4 292 — — 
Transport 23 789 uf 121 1 50 1 2 14 616 
Entreposage 2 14 1 Wo] = =s = — 1 3 
Communications 1 17 — —— — — 1 le — — 
Electricité, gaz, eau 8 ile 5 147 — — 1 2 2 8 
Commerce en gros 16 242 4 80 1 3 4 55 7 104 
Vente au détail 22 461 9 126 1 11 9 295 3 29 
Finances, assurances, assureurs Z aa —_— —_ _— —_ —_ — 2 ize 
Immobilier, compagnies d’assurance 14 106 4 29 a 8 2 19 6 50 
Education et services connexes 48 2475 8 476 14 1 388 4 208 22 403 
Santé et bien-étre 115 2 805 35 889 8 98 29 663 43 55 
Services de loisirs 2 15 — — — a — — 2 15 
Services de gestion 6 279 3 208 — — — — 3 71 
Services personnels 2 Sy, 1 10 = = — —_ 1 47 
Hébergement et restauration 18 825 6 67 — — 7 102 5 156 
Autres services 24 399 5 60 —_— — 2 14 17 325 
Administration locale 14 211 4 80 2 16 4 89 4 26 
Construction 184 1346 — — _ — — — 184 1 346 


a) 


Tableau 12 


Statut des employés des unités de négociation accréditées selon l'industrie 
Exercice 1989-1990 


Statut 
Tous les 
Toutes Plein t. et empl. sans 
Industrie les unités Plein t. T. partiel t. partiel exception 
Nbre Empl. Nore Empl. Nbre Empl. Nbre Empl. Nore Empl. 
Toutes les industries 613 17184 134 4 437 29 1574 91 5 025 359 6 148 
Secteur de la fabrication : 107 7 140 41 2 096 _ _ 23 3 267 43 1777 
Aliments et boissons 16 SI7 9 127 — — 3 58 4 132 
Caoutchouc, plastiques 5 184 1 10 _ _ 2 Wie 2 62 
Cuir 1 6 = — = — — a 1 6 
Textile 4 By/ 1 2 — — 2 32 1 23 
Tricot 1 yf — = — = = — 1 57 
Vétement 1 153 _ — — _— 1 153 _ _ 
Bois 12 eZ 5 339 — _— 2 86 5 127 
Meuble et articles 
d’ameublement 4 354 2 233 — _ — — 2 121 
Papier 2 67 _ — — = 1 14 1 53 
Impression et édition 18 720 Wi 347 aes == 3 41 4 332 
Métal de premiere fusion 1 11 — = = a _ — 1 11 
Métaux ouvrés 15 2 423 6 591 — _ 3 1 589 6 243 
Machines 4 574 2 63 = = 1 492 1 19 
Equipement de transport 11 1 328 3 380 = _ 3 584 5 364 
Appareils et matériel 
électriques 4 136 1 4 — _ i 90 2 42 
Minéraux non métalliques S) 102 — = _— _ i 16 4 86 
Autres 3 99 = = a —_— — — 3 ef) 
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Tableau 7 


Temps de traitement des requétes et des plaintes réglées 
selon les principaux genres de cas 
Exercice 1989-1990 


Temps requis Tous les cas Accréditation 
(Jours civils) Régl. % Régl. % 
Cumul. Cumul. 
Total 2 685 100,0 880 100,0 
Moins de 8 jours 70 2,6 10 ae 
8a 14 jours 209 10,4 30 45 
15 a 21 jours 282 20,9 74 13,0 
22 a 28 jours 295 31,9 179 Sieh! 
29 a 35 jours 227 40,3 116 46,5 
36 a 42 jours 181 47,1 70 54,4 
43 a 49 jours 163 53,1 48 59,9 
50 a 56 jours 118 57,4 40 64,4 
57 a 63 jours 91 60,9 31 68,0 
64 a 70 jours 82 64,0 38 28 
71 a77 jours 92 67,4 31 75,8 
78 a 84 jours 74 70,2 19 78,0 
85 a 91 jours 54 WET 18 80,0 
92 a 98 jours 41 WEI 9 81,0 
99 a 105 jours 51 75,6 11 82,3 
106 a 126 jours 115 79,9 28 85,5 
127 a 147 jours 84 83,0 17 87,4 
148 a 168 jours 52 84,9 18 89,4 
Plus de 168 jours 404 100,0 93 100,0 


Régl. 


700 


22 
34 
46 
48 
56 
64 
62 
32 
30 
17 
21 
26 
17 
11 
21 
38 
28 
15 
We 


Article 89 Article 124 Autres cas 
% Régl. % Régl. % 
Cumul. Cumul. Cumul. 
100,0 549 100,0 556 100,0 
oul 4 0,7 34 6,1 
8,0 133 25,0 12 8,3 
14,6 143 51,0 19 alfa 
21,4 31 56,6 37 18,6 
29,4 19 60,1 36 24,8 
38,6 12 62,3 35 Bilal 
47,4 20 65,9 33 Sve 
52,0 20 69,6 26 41,7 
56,3 12 71,8 18 45,0 
58,7 11 73,8 16 47,8 
61,7 UB} 76,5 25 52,3 
65,4 10 78,3 19 55,8 
67,9 6 79,4 13 58,1 
69,4 7 80,7 14 60,6 
72,4 10 82,5 9 62,2 
77,9 17 85,6 32 68,0 
81,9 10 87,4 29 Sz 
84,0 7 88,7 12 75,4 
100,0 62 100,0 137 100,0 
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Tableau 6 


Résultats des scrutins sur le caractére représentatif du syndicat tenus dans les cas reglés* 


Exercice 1989-1990 


Genre de cas 


Nombre de scrutins 


Employés habiles 


Dans les scrutins 


Total 


Accréditation 


Avant l'audience 
Un syndicat 
Deux syndicats 


Industrie de la construction 
Un syndicat 
Deux syndicats 


Cas ordinaires 
Un syndicat 
Deux syndicats 


Révocation du droit 
de négocier 


Employeur qui succéde 
Un syndicat 
Deux syndicats 


Tous les 


bulletins déposés 


Dans les scrutins 


Votes pour 
les syndicats 


Dans les scrutins 


Total Gagnés Perdus Total Gagnés Perdus Total Gagnés Perdus Total Gagnés Perdus 
191 92 99 14376 7282 7094 11402 5 353 6 049 5 502 3615 1 887 
148 88 60 13150 7 202 5948 10320 5 281 5 039 5 225 3 568 1657 

42 25 Ue 4330 2 361 1 969 2751 1 186 1 565 1441 924 517 
41 37 4 4700 S22 1 488 3 976 2 734 1 242 2217 HIS) 402 
6 3 3 Sif Al 46 55 11 44 16 ud 5 
1 1 — 2 2 — 2 2 — 2 2 — 
56 21 35 3915 1520 2395 3 407 1 259 2148 1 463 740 WE 
2 1 1 146 96 50 129 89 40 86 76 10 
40 4 36 816 80 736 724 72 652 163 47 116 
2 = 2 152 = 152 131 = 131 18 a 18 
1 — 1 258 — 258 227 — 227 96 —_— 96 


* Renvoi aux scrutins finaux sur le caractére représentatif du syndicat tenus dans les cas réglés au cours de l’exercice. Il ne faut pas confondre ce tableau 


avec le Tableau 5, qui renvoie a tous les scrutins tenus au cours de l'année, que le cas ait ou non été réglé pendant l'année. 
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Tableau 2 


Requétes et plaintes recues et réglees 
Exercices 1985-1986 a 1989-1990 


Nombre regu pendant I’exercice 


Genre de cas Total 1985-86 1986-87 1987-88 1988-89 1989-90 


Total 


Nombre réglé pendant l’exercice 


1985-86 1986-87 1987-88 1988-89 


Total 16 908 3 236 3577 3 583 14 936 


2912 3 371 3112 2 856 


Accréditation d’agents 
négociateurs 5 032 1025 1 034 e265 938 910 4972 


Révocation du droit de négocier 829 155 171 159 177 167 800 


Déclaration du syndicat ou de 
l'employeur qui succéde a un 


autre 766 88 Ws 185 184 134 628 
Déclaration du statut d’employeur 

unique 458 wali 123 ae 61 80 403 
Accréditation 10 = 3 1 6 _ 7 
Déclaration de gréve ou de 

lock-out illicite 33 6 4 5 ue 11 25 
Ordonnance concernant une gréve 

ou un lock-out illicite 283 52 63 49 55 64 200 
Autorisation de poursuivre 37 11 8 9 4 5 33 
Infraction a la loi 4189 855 862 868 787 817 3 834 


Griefs soumis relativement a 
lindustrie de la construction 4095 745 865 865 739 881 3 027 


Divers 1077 182 232 ang) 247 197 926 


Ordonnance d’arbitrage d’une 
premiere convention 95 = 34 20 20 21 Tih 


Instances concernant l’arbitrage 
d'une premiere convention 4 == 3 1 _ —_— 4 


1 034 1 006 1 108 944 


135 191 133 209 


85 190 136 108 


81 147 62 56 

1 2 1 2 

5 3 2 6 
36 49 35 40 
8 8 5 9 
758 891 734 751 
614 664 671 529 
155 189 208 182 
= 28 16 20 
= 2 i = 


1989-90 
2685 


880 


132 


109 


549 


9S 


Tableau 1 (suite) 


Nombre total de requétes et de plaintes recues, réglées et en instance 


Exercice 1989-1990 


Genre de cas 


Nombre de cas 


En 
instance 
ter avril 

Total 89 


Regues 
exercice 
89-90 


Total 


4213 926 


3 287 


Réglées pendant l’exercice 1989-1990 


Total 


Rejetées procéd. 


Retirées 


Entente 


2685 


322 


108 


639 


Conflit de juridiction 


Renvoi concernant le 
statut d’employé*** 


Renvoi par le ministre 
concernant la désignation 
d’un conciliateur ou 
d'un arbitre 


Griefs soumis relativement 
a l'industrie de la 
construction 


Renvoi par le ministre 
concernant un organisme 
de négociation de I’in- 
dustrie de la construction 

Plaintes en vertu de la Loi 
sur la santé et la sécurité 
au travail 


Loi sur la protection de 
l'environnement 


Ordonnance d’arbitrage 
d'une premiere convention 


Dispositions sur l’arbitrage 


Détermination du secteur 
du travail de construction 


* 


67 40 


88 33 


993 112 


136 73 


21 == 


2 — 


27 


55 


881 


63 


21 


2 


549 


55 


37 


6 


iS 


7 


18 


Sont inclus les cas ol une demande a été accordée ou une décision a été rendue par la Commission. 


824 


En 
instance 
31 mars 
90 


1035 


11 


19 


154 


4 


20 


325 


38 


** Le nombre total de cas comprend dix requétes présentées en vertu de la Loi sur la négociation collective dans les colleges. 


*** Comprend 4 requétes présentées en vertu de la Loi sur la négociation collective dans les colléges. 


282 


31 


26 


162 


76 


cs 


Tableau 1 


Nombre total de requétes et de plaintes recues, réglées et en instance 


Exercice 1989-1990 


Genre de cas 


Total 


Accréditation d’agents 
négociateurs 


Révocation du droit de 
négocier 


Déclaration du syndicat 
qui succéde a un autre 


Déclaration de l’employeur 
qui succede ou du statut 
d’employeur unique 

Accréditation 

Déclaration de gréve 
illicite 

Déclaration de lock-out 
illicite 

Ordonnance — gréve 
illicite 

Ordonnance — lock-out 
illicite 

Autorisation de 
poursuivre 

Infraction a la loi** 

Droit d’accés 


Exemption des disposi- 
tions sur la sécurité 
syndicale de la convention 
collective 


Expiration prématurée de 
la convention collective 


Bilan du syndicat 


Nombre de cas Régiées pendant l’exercice 1989-1990 
En En 
instance Regues Arrét instance 
teravril exercice Accor- de Sine 31 mars 
Total 89 89-90 Total dées  Rejetées procéd. Retirées Entente die 90 
4213 926 3287 2685 792 322 108 639 824 493 1035 
1 137% 2ey, 910 880 573 117 30 160 = 31 226 
197 30 167 132 69 33 3 26 1 3 62 
23 10 13 23 alia — 4 2 = = — 
350 149 201 143 eal NZ 6 23 81 SY 150 
6 6 _— 1 1 _ —_ _— — = 5 
11 — 11 8 1 — — 5 2 — 3 
1 1 — 1 — 1 — — — — — 
63 4 59 36 13 5 3 6 9 19 8 
5 — 5 4 1 — — 2 1 _ 1 
6 1 5 3 = _ 1 1 1 — 3} 
1 050 233 817 700 17 dala 24 208 334 86 264 
1 = 1 1 1 = == — = = = 
14 1 13 11 3 5 _ 2 1 _ 3 
29 2 27 27 23 1 1 2 = — 2 
iG 2 5 6 1 = 1 4 —_ — 1 


(suite) 
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Rangée d’en avant (de gauche a droite) : 

J. Rundle, R. Herman, C. McDonald, J. Bowman, T. Inniss, R. MacDowell, M. Mitchnick, J. MacDonald, P. Coursey, J. McCormack, 
S. Tacon, I. Stamp, P. Knopf 

2° rangée 

N. Satterfield, T. Meagher, D. Patterson, R. Sloan, J. Ronson, R. Montague, A. Hershkovitz, C. Ballentine, G. Shamanski, J. Kurchak, 
S. Weslak, M. Rozenberg, A. Grant, F. Kelly, K. Jenkins, A. Jenkins 

3° rangée 

R. Howe, R. Pirrie, R. Furness, D. MacDonald, J. Redshaw, K. Petryshen, O. Gray, E. Theobald, D. Wozniak 

4° rangée 

G. Surdykowski, K. Rogers, B. Armstrong, K. Davies, P. Grasso, M. Nairn, J. Johnston 
K. MacDonald, K. O’Neil, D. Lillico 

5* rangée 

H. Kobryn, W. Correll, H. Peacock, W. Fraser, J. Lear, P. Toop, B. Herlich, L. Davie 
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September 15, 1992 


The Honorable Bob MacKenzie 
Minister of Labour 

400 University Avenue 

14th Floor 

Toronto, Ontario 

MIA GT 7 


Dear Minister: 

It is my pleasure to provide to you the eleventh Annual 
Report of the Ontario Labour Relations Board, which covers 
both the period commencing April 1, 1990 to March 31, 1991, 
and the period commencing April 1, 1991 to March 31, 1992. 


Sincerely, 


lot | (Lilo 


M. G. Mitchnick 
Chair 
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CHAIR’S MESSAGE 


The past year really marks the transition of this 
Board to a computer-enhanced agency from one functioning 
totally on the basis of manual processes (and memory). With 
some 4,000 cases making their way through the Board each year 
now, it surely was a change that had to take place. 


Such a change-over, however, is not accomplished 
without a great deal of time and effort, and I extend sincere 
thanks and congratulations to the full administration and 
support staff of the Board for the manner in which they coped 
with a difficult task. With that system in place, we now are 
able to: 


1) co-ordinate the inputting of all case data; 


2) provide instant case-tracking in response to both 
internal and external queries; 


31) monitor the Board’s performance on an immediate 
and ongoing basis; and 


4) capture our own statistical data, to allow for 
longer-term reporting and planning. 


The fourth of those phases has taken the longest to be 
developed, resulting in a period of delay from the time that 
the Board would normally have anticipated being in a position 
to draw together its 1990-91 annual report. With those 
procedures now in place, however, the Board has been able to 
advance the presentation date for its 1991-92 year-end 
report, with the result that we have been able to combine the 
report of both of those years into the present single 
edition. 


What that combined report shows, particularly in Tables 
7/7A and 11, is a reflection of the steps this Board has been 
taking over the past two to three years to better meet its 
service obligations to the community. No Labour Board 
fulfills its proper mandate without continuing concern for 
the time-sensitivity of the workplace issues, and especially 
those of a "representational" nature, that it is entrusted 
with. With a significant increase in caseload and no similar 
increase in staff, the Board nonetheless has been able to 
reduce both its processing and overall case-disposition times 
substantially. Certainly the computer has assisted us in 
that regard, but close attention to file movement and the 
monitoring of weekly performance has allowed us to take full 
advantage of the many new tools the computer has to offer. 
And beyond those administrative initiatives, a greater 
emphasis on the informality and speed of the field-staff 


"Waiver" program has allowed the Board to move progressively 
away from the direction of litigation, and cut both 
disposition time and expense for the parties in the 
all-important area of certification applications. 


Where the lack of growth in resources has had an 
impact, of course, is in the Board’s ability to provide dates 
for its increasing hearing load (which includes the length of 
cases currently as well as the number) in an adequate and 
timely fashion. A good deal of thought has been given to 
changes in the Board’s overall manner of scheduling, but any 
of the options heretofore being explored carry with them some 
Significant difficulties of their own - particularly for the 
parties who have to appear before the Board. As at least an 
interim step, the Board, in consultation with the community, 
has embarked on a course of greater involvement in 
case-management and the pre-hearing preparation of cases for 
"trial", so that better use can be made of the days of 
hearing that do come to be scheduled by the Board. It is my 
firm belief that these new forms of "early intervention" 
being developed by the Board will quickly bear fruit for the 
future. 


That future, however, I leave to others, as the mantle 
passes. I have enjoyed my time at the Board, and the 


challenges that this venerable institution, so dynamic and so 
Significant to the community, offers to the taker. 


I wish everyone well. 


Vy ee 


Mort Mitchnick 


I INTRODUCTION 


This is the twelfth issue of the Ontario Labour 
Relations Board’s Annual Report, which commenced publication 
in the fiscal year 1980-81. This issue covers the fiscal 
years April 1, 1990 to March 31, 1991 and April 1, 1991 to 
March: 31,°1992: 


The report contains up-to-date information on the 
organizational structure and administrative developments of 
interest to the public and notes changes in personnel of the 
Board. As in previous years, this issue provides a 
statistical summary and analysis of the work-load carried by 
the Board during the fiscal years under review. Detailed 
statistical tables are provided on several aspects of the 
Board’s functions. 


The Report continues to provide a legislative history 
of the Labour Relations Act and notes any amendments to the 
Act that were passed during the fiscal years under review. 


II A HISTORY OF THE ACT 


In 1943, the Ontario Legislature engaged in one of the 
first attempts in Canada to institute an effective scheme of 
compulsory collective bargaining. The Collective Bargaining 
Act, 1943, S.0O. 1943, c. 4 came about as a result of a public 
hearing before a select committee of the Provincial 
Legislative Assembly. Although the establishment of a 
"Labour Court’ was not strenuously lobbied for by any of the 
interest groups which made submissions to the Select 
Committee, it was this option which the Select Committee saw 
fit to endorse. The Committee’s report, in the form of a 
draft bill, was submitted to the Legislature on March 25th, 
1943, and when enacted on April 14th, 1943, legitimized 
collective bargaining in Ontario under the Ontario Labour 
Court, which was a division of the Supreme Court of Ontario. 


The Act of 1943 abolished the common law doctrines of 
conspiracy and restraint of trade as they had applied to 
trade unions, and gave employees a right to participate in 
union activity. A union was permitted to apply for 
certification as the bargaining agent for a group of 
employees. The Court had power to ascertain the appropriate 
unit for the purpose of collective bargaining. It has been 
pointed out that: 


...-the shape and structure of the 
collective-bargaining system was to be determined 
by a court which was expected to develop policies 
that would promote orderly collective bargaining. 
It was recognized that the scheme of the Act 
involved both administrative and "judicial" 
functions. The Court was also empowered to 
delegate its non-judicial responsibilities so 
that it could develop an administrative 
infra-structure to support its "judicial’ role. 
(MacDowell, R.O., “Law and Practice before the 
Ontario Labour Relations Board" (1978), 1 
Advocate’s Quarterly 198 at 200.) 


The Act contained several features which are standard 
in labour relations legislation today - management dominated 
Organizations could not be certified; managerial employees 
were excluded from the Act; employers could not discriminate 
against employees for participation in union activity; 
employers were required to recognize a certified bargaining 
agent; and there was a duty to bargain in good faith. The 
Labour Court had broad remedial powers - something which the 
Ontario Labour Relations Board would not have for many years. 
The Labour Court was the only forum for resolution of 
disputes arising under a collective agreement. This function 
was to be performed without cost to the parties. It is now 
performed by private boards of arbitration or sole 


arbitrators and, when disputes arise in the construction 
industry, by the Labour Relations Board. 


The Ontario Labour Court was to have a short lifespan 
(it opened in June 1943, and heard its last case in April, 
1944). In his book, The Ontario Labour Court 1943-44, 
(Queen’s University Industrial Relations Centre, Kingston, 
1979), John A. Willes gives the following reasons for the 
Court’s early demise: 


...the trade unions were complaining about the 
high cost of proceedings before the Court, the 
Judges were not eager to deal with labour matters 
under the Act, and most important, the 
Conservative party, that had promised to repeal 
the legislation if elected, formed the government 
in Ontario in the Spring of 1944. 


The immediate circumstances which brought about the 
demise of the Labour Court (and hence the formation of a 
Board) waS a wartime move by the Federal Government to 
centralize labour relations law. Owing to the division of 
powers between the Dominion and Provincial Governments, 
control over labour relations in Canada is shared between the 
two levels of government depending on whether the undertaking 
falls under Federal or Provincial jurisdiction. In 1907, the 
Federal Government attempted to bring labour disputes in 
public utilities and coal mines under Federal control by 
means of The Industrial Disputes Investigation Act. Disputes 
in other industries were often brought voluntarily within the 
provisions of the Act. In 1925 this Act was held by the Privy 
Council to be ultra vires the Dominion Parliament because it 
infringed on the Provincial power over "property and civil 
rights." (Toronto Electric Commissioners v. Snider, [1925] 
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The Act was subsequently amended so as to encompass 
only those industries within federal jurisdiction. This left 
labour relations largely in the hands of the provincial 
legislatures, although by virtue of a clause in the federal 
Act, provinces could, in effect, "opt in" to the federal 
system (all the provinces except Prince Edward Island 
exercised this option for a time). However, given the 
constitutional situation in Canada, decentralization of 
labour policy was inevitable and the Ontario regime was 
representative of this decentralization. However, the fact 
that Canada was at war allowed the Federal Government to rely 
on its emergency power to pass Order in Council P.C. 1003. 
This Order adopted the general principles of the American 
Wagner Act, and called for an independent regulatory 
authority. The Ontario Labour Court was replaced by the 
Ontario Labour Relations Board, pursuant to The Labour 
Relations Board Act, 1944, S.O. 1944, c. 29, which was 


at {3 


subject to the Federal Wartime Labour Relations Board. The 
Chairman of the fledgling Ontario Board was Jacob Finkleman, 
who had been the registrar of the Labour Court. 


In 1947, the Ontario Labour Relations Board became 
independent of the Federal Government by virtue of The Labour 
Relations Board Act, 1947, S.O. 1947, c. 54. The next year, 
The Labour Relations Act, 1948, S.O. 1948, c. 51, was passed. 
The 1948 Act, which was enacted in anticipation of new 
federal legislation, repealed the earlier Labour Relations 
Board Acts and empowered the Lieutenant-Governor in Council 
to make regulations "in the same form and to the same effect 
as that ... Act which may be passed by the Parliament of 
Canada at the session currently in progress ..." This Act 
was basically transitional in nature, since work was already 
under way on the drafting of separate provincial legislation, 
which made its first appearance in The Labour Relations Act, 
£95075 -O0tmet 950, gCaes4. 


The major function of the Board was, and still remains, 
certifying trade unions as bargaining agents. The history of 
the Board is largely a history of the acquisition of new 
powers and functions, as new ways of dealing with the 
problems inherent in industrial relations developed. 
Initially, however, the Board’s role was fairly limited. 
There was no enforcement mechanism at the Board’s disposal in 
1950. The major enforcement method was prosecution, in which 
case the Board had to grant consent to prosecute. The Board 
had the power to declare a strike or lock-out unlawful, but 
this in itself fell short of being a very complete remedy. 

In a situation where an individual had been refused 
employment, discharged, discriminated against, threatened, 
coerced, or otherwise dealt with contrary to the Act, the 
appropriate remedy lay in an inquiry by a conciliation 
officer who then reported to the Minister who in turn could 
make an appropriate order. 


Thus, outside of granting certifications and 
decertifications, the Board’s power was quite limited. The 
power to make certain declarations, determinations, or to 
grant consent to prosecute under the Act was remedial only in 
a limited way. Of some significance during the fifties was 
the Board’s acquisition of the power to grant a trade union 
"successor" status. (The Labour Relations Amendment Act, 
1956, S.O. 1956, c. 35). In 1962, the complementary section 
providing for the preservation of bargaining rights in the 
case of "successor employers" was passed and was later 
expanded so as to preserve existing collective agreements. 
(The Labour Relations Amendment Act, 1961-62, S.O. 1961-62, 
c. 48; The Labour Relations Amendment Act, 1970, S.O. 1970, 
CHESS ) 


The Labour Relations Amendment Act, 1960, S.O. 1960, c. 
54, made a number of changes in the Board’s role. Most 


importantly, the Board received the authority to order 
reinstatement with or without compensation. In conjunction 
with this new power was the power to designate a field 
officer to investigate complaints. The Board’s reinstatement 
and compensation orders could be filed in the Supreme Court 
of Ontario and were enforceable as orders of that Court. The 
Board also received the power to refer jurisdictional 
disputes to a new jurisdictional disputes commission which 
had the power to make interim orders or directions. The 
Board was given limited power to review the directions. As 
with the Board’s reinstatement and compensation orders, the 
interim orders could be filed with the Supreme Court and thus 
become enforceable as orders of that Court. The Board also 
received the power to set a terminal date for the filing of 
membership evidence and evidence opposing certification, and 
the discretion to refuse to "carve out" a craft unit where 
there was a history of industrial organization in a plant. 

In 1960 provision was also made for pre-hearing 
representation votes. 


In 1962, The Labour Relations Amendment Act, 
1961-62, added new provisions to the Act in order to respond 
to unique problems which were evident in the construction 
industry. This industry was given a separate but somewhat 
similar regime under the Act in response to recommendations 
made in the "Goldenberg Report" (Report of The Royal 
Commission on Labour Management Relations in the Construction 
Industry, March, 1962). Provision was made for determination 
of bargaining units by reference to geographic areas rather 
than particular projects. The Board, in consultation with 
interested parties, divided the Province geographically for 
the purpose of certification in the construction industry. 
Labour policy with regard to the construction industry has 
continued to evolve. Legislation was introduced in 1977 to 
provide for province-wide bargaining in the industrial, 
commercial, and institutional sector of that industry in 
response to the recommendations contained in the "Franks 


Report" (Report of the Industrial Inquiry Commission into 


Bargaining Patterns in the Construction Industry of Ontario, 
May, 1976) (The Labour Relations Amendment Act, 1977, S.O. 


1977, c. 31). Further amendments were made to the Act in 
relation to) themconstruction industry tin 1979 and 1980..°'The 
Labour Relations Amendment Act, 1979 (No. 2), S.O. 1979, c. 
113, and The Labour Relations Amendment Act, 1980, S.O. 1980, 
c. 31, extended the bargaining rights held by trade unions in 
the construction industry for any particular employer in 
relation to the industrial, commercial and institutional 
sector of the industry; prohibited selective strikes and 
lock-outs; and provided for an expeditious ratification 
procedure. 


In 1970, by virtue of The Labour Relations Amendment 
Act, 1970, the Board received a significant extension to its 
remedial authority. Provision was made for authorization of 


a Labour Relations Officer to inquire into certain complaints 
with a view to settling the matters. The most interesting 
addition to the situations in which the Board could make 
remedial orders was in the case of a breach of the newly 
created "duty of fair representation". This duty, imposed on 
trade unions, required them not to act in a manner which was 
arbitrary, discriminatory, or in bad faith in their 
representation of employees for whom they hold bargaining 
rights. More recently, this duty has been extended to cover 
referral of persons to work. The Board also received the 
power to make "cease and desist" orders with respect to 
unlawful strikes and lock-outs in the construction industry, 
which would be filed with the Supreme Court and be 
enforceable as orders of the Court. 


A major increase in the Board’s remedial powers under 
the Labour Relations Act occurred in 1975. (The Labour 
Relations Amendment Act, 1975, S.0O. 1975, c. 76). The Board 
was permitted to authorize a Labour Relations Officer to 
inquire into any complaint alleging a violation of the Labour 
Relations Act. A settlement reached by the parties and put 
into writing was binding on the parties, and a breach of such 
settlement could be dealt with in the same fashion as a 
breach of a provision of the Act. The Board’s remedial 
powers were extended to all violations of the Act, and orders 
of the Board were enforceable in the same way that an order 
of the Supreme Court is enforceable. The Board also received 
authority to make "cease and desist" orders with respect to 
any unlawful strike or lock-out. It was in 1975 as well, 
that the Board’s jurisdiction was enlarged to enable it to 
determine grievances in the construction industry referred to 
it by one of the parties to a collective agreement. 


In June of 1980, the Labour Relations Amendment Act, 
1980 (No. 2), S.O. 1980, c. 34, was passed providing for 
compulsory check-off of union dues and the entitlement of all 
employees in a bargaining unit to participate in ratification 
and strike votes. Provision was also made for the Minister 
of Labour to direct a vote of the employees in a bargaining 
unit on their employer’s final offer at the request of their 
employer. In June of 1983, the Labour Relations Amendment 
Act, 1983, S.O. 1983, c. 42, became law. It introduced into 
the Act section 7la, which prohibits strike related 
misconduct and the engaging of or acting as, a professional 
strike-breaker. To date the Board has not been called upon 
to interpret or apply section 7la. 


In June of 1984, the Labour Relations Act, 1984, S.O. 
1984, c. 34 was enacted. This Act dealt with several areas. 
It gave the Board explicit jurisdiction to deal with illegal 
picketing or threats of illegal picketing and permits a party 
affected by illegal picketing to seek relief through the 
expedited procedures in sections 92 and 135, rather than the 
more cumbersome process under section 89. The Act also 


permitted the Board to respond in an expedited fashion to 
illegal agreements or arrangements which affect the 
industrial, commercial and institutional sector of the 
construction industry. It further established an appropriate 
voting constituency for strike, lock-out and ratification 
votes in that sector and provided a procedure for complaints 
relating to voter eligibility to be filed with the Minister 
of Labour. The new amendment also eliminated the 14 day 
waiting period before an arbitration award which is not 
complied with may be filed in court for purposes of 
enforcement. 


In May of 1986, the Labour Relations Amendment Act, 
1986, S.O. 1986, c. 17 was passed to provide for first 
contract arbitration. Where negotiations have been 
unsuccessful, either party can apply to the Board to direct 
the settlement of a first collective agreement by 
arbitration. Within strict time limits the Board must 
determine whether the process of collective bargaining has 
been unsuccessful due to a number of enumerated grounds. 
Where a direction has been given, the parties have the option 
of having the Board arbitrate the settlement. 


In December 1986, the Equality Rights Statute Law 
Amendment Act, 1986 amended, amongst other statutes, the 


Labour Relations Act to bring it into line with the Human 
Rights Code, 1981 and the Canadian Charter of Rights and 
Freedoms. The provisions prohibiting the Board from 
certifying a trade union which discriminates and deeming an 
agreement not to be a collective agreement if it 
discriminates were amended. They now include any ground of 
discrimination prohibited by these two statutes. 


On March 31, 1990, the fines under the Labour Relations 
Act were increased by the Provincial Penalties Adjustment 
Act, 1989, S.0O. 1989, c.72, s.48. For a breach of the Act, 
fines for any individual were doubled to $2,000 and those for 
a corporation or trade union were increased to $25,000. 


In December 1991, the Labour Relations Amendment Act, 
1991 was enacted. It amended the provisions of the Act 
concerning the Industrial, Commercial and Institutional 
Sector of the construction industry by increasing the terms 
of province-wide agreements from two to three years, by 
prohibiting the counting of ballots (in province-wide 
agreement ratification votes) until all voting in the 
province is completed, and by providing for the 
establishment of a corporation to facilitate collective 
bargaining and otherwise assist the sector. 
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III BOARD ORGANIZATION 


The following is an abbreviated organizational chart of the 
Ontario Labour Relations Board. 


ABBREVIATED ORGANIZATIONAL CHART 


The Board Chair 


Board 


Solicitors Registrar 


Senior Labour 


Relations 
a Officers 


Library Office Manager 
Labour Relations 
Officers 
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IV THE BOARD 


The legislative policy regarding labour relations in 
the province of Ontario is set out in the preamble to the 
Labour Relations Act, R.S.O. 1990, c.L.2, as follows: 


-.. it is in the public interest of the Province 
of Ontario to further harmonious relations 
between employers and employees by encouraging 
the practice and procedure of collective 
bargaining between employers and trade unions as 
the freely designated representatives of 
employees. 


With this policy as a basis, the Act confers on the 
Ontario Labour Relations Board the authority over many 
important aspects of collective bargaining such as 
certification of trade unions, unfair labour practices, first 
contract arbitration, unlawful strikes and lock-outs, 
jurisdictional disputes, and arbitration of grievances in the 
construction industry. In order to carry out this mandate 
the Board is composed of a Chair and an Alternate Chair, 
several Vice-Chairs and a number of Members representative of 
labour and management respectively in equal numbers. At the 
end of fiscal year 1991-92 the Board consisted of the Chair, 
Alternate Chair, 14 full-time Vice-Chairs, 6 part-time 
Vice-Chairs and 34 Board Members, 19 full-time and 15 
part-time. These appointments were made by the 
Lieutenant-—Governor in Council. 


Created by statute, the Ontario Labour Relations Board 
is best described as a quasi-judicial body, combining as it 
does, administrative and judicial functions. The Board 
attempts to avoid being overly technical or legalistic in 
making its determinations and relies heavily on the efforts 
of its Labour Relations Officers in encouraging settlements 
without the need for formal hearings. The Board strives to 
keep its procedures informal, expeditious and fair. 


The Board, under section 108(1) of the Act, has the 
exclusive jurisdiction to exercise the powers conferred upon 
it by or under the Act and to determine all questions of fact 
or law that arise during any hearing before it. The Board’s 
decisions are not subject to appeal and a privative clause in 
the statute limits the scope for judicial review. However, 
the Board has the power to reconsider any of its decisions, 
either on its own initiative or at the request of an affected 
party. 


The Board has the power to determine its own practices 
and procedures. The publication entitled Rules of Procedure, 
Regulations and Practice Notes (Queen’s Printer, Ontario) 
contains the established regulations, procedures and 
practices of the Board. New Practice Notes are published by 
the Board in its Monthly Report. 
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The Ontario Labour Relations Board has a somewhat 
limited role to play with respect to much of the collective 
bargaining viewed as falling within the public sector. For 
example, the Board does not have jurisdiction over crown 
employees, police officers or full-time fire fighters, and 
has only a limited jurisdiction with respect to teachers in 
schools and community colleges in the province. See the 


School Boards and Teachers Collective Negotiations Act, 


R.S.0. 61990 mic wise 2iandnithe icolvegesmcollective Bargaining 
Act, R.S.O. 1990, c. C.15. On the other hand, the Board has 


full jurisdiction over employees employed by municipalities. 
A distinct piece of legislation, the Hospital Labour Disputes 
Arbitration Act, stipulates special laws that govern labour 
relations of hospital employees, particularly with respect to 
the resolution of collective bargaining disputes and the 
Successor Rights (Crown Transfers) Act, R.S.O. 1990, c. S.27 
provides for application to the Board where there is a 
transfer of an undertaking from the crown to an employer and 
vice versa. The Board is also given an important role under 
the Occupational Health and Safety Act, R.S.O. 1990, c. 0.7. 
A similar jurisdiction is conferred on the Board by section 
174b of the Environmental Protection Act, R.S.O. 1990, c. 
E.19 and by section 8 of the Smoking in the Workplace Act, 
R.S.O. 1990, c. S.13. From time to time the Board is called 
upon to determine the impact of the Canadian Charter of 
Rights and Freedoms on the rights of parties under the Labour 
Relations Act. 


Apart from its adjudicative function, the Board’s 
operations may be broadly divided into the following areas: 
(a) Administrative Division, (b) Field Services and (c) Legal 
Services. 


(a) ADMINISTRATIVE DIVISION 
Administrative Committee 


An Administrative Committee comprised of the Chair, 
Alternate Chair, Registrar, Deputy Registrar, Manager of 
Administration, Manager of Field Services and Solicitors 
meets regularly to discuss all aspects of Board 
administration and management. 


» Registratusnsect zon 


The Registrar is the chief administrative officer of 
the Board responsible for the overall maintenance of the 
Board’s day-to-day operations. Her staff includes a Deputy 
Registrar, two assistants and three administrative 
secretaries. 
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The Registrar, through the Deputy Registrar and the 
Manager of Operations, supervises the Board’s processing 
sections which process applications filed with the Board in 
accordance with the Board’s Rules of Procedure. Every 
application received by the Board enters the system through 
the Registrar’s office. She determines the hearing dates, 
assures the effective and speedy processing of each case and 
communicates with the parties in all matters relating to the 
scheduling of hearings or on particular problems in the 
processing of any given case. 


Manager of Administration 


The Manager of Administration is responsible for the 
co-ordination and efficient operation of the Board through 
the management of the budget, human resources functions, 
library and the provision of administrative direction and 
common services. 


Library Services 


The Ontario Labour Relations Board Library employs a 
staff of 3, including a full-time manager. The Library staff 
provides research services for the Board and assists other 
library users. The Board Library maintains a collection of 
approximately 1200 texts, 65 journals and 40 case reports in 
the areas of industrial relations, labour, contract, 
evidence, constitutional and administrative law. The library 
has approximately 5,000 volumes. The collection includes 
decisions from other jurisdictions, such as the Canada Labour 
Relations Board, the U.S. National Labor Relations Board and 
provincial labour boards across Canada as well as the OLRB 
Reports from 1944 to date. 


The library staff is responsible for continually 
updating a full-text on-line database of the Board’s 
decisions, which is offered to the public by QL Systems Ltd. 
It provides access by subject, party names, file number, 
statutes considered, cases cited, date, etc. It permits 
Board members and staff prompt and accurate access to 
previous Board decisions dealing with particular issues under 
consideration. 


The Library staff has also compiled a manual index to 
the Bargaining Units certified by the Board since 1980. This 
index provides access by union name and subject. Other 
resources include a series of bibliographies on various 
topics in the field of labour relations, a file of judicial 
reviews of Board decisions and a vertical file of information 
on such subjects as the history of the Ontario Labour 
Relations Act, the Board and its members. 
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(b) FIELD SERVICES 


In view of the Board’s continuing belief that the 
interests of parties appearing before it, and labour 
relations in the province generally, are best served by the 
settlement of disputes by the parties without the need for a 
formal hearing and adjudication, the Board attempts to make 
maximum use of its Labour Relations Officers’ efforts in this 
area. Responsibility for the division lies with the Manager 
of Field Services. In promoting overall efficiency, the 
Manager puts emphasis upon the setting and monitoring of 
performance standards, case assignments, staff development 
and maintaining liaison with the Board. He is assisted by 
three Senior Labour Relations Officers, each of whom is 
assigned a team of officers. In addition to undertaking 
their share of the caseload in the field, the Senior Labour 
Relations Officers are responsible for providing guidance and 
advice in the handling of particular cases, managing the 
settlement process on certification days on a rotating basis, 
and assisting with the performance appraisals of the 
officers. In addition to the Labour Relations Officers, the 
Board employs two Returning/Waiver Officers. They conduct 
representation votes directed by the Board, as well as last 
offer votes directed by the Minister of Labour (see s. 40 of 
the Act). They also carry out the Board’s programme for 
waiver of hearings in certification applications. 

The Board’s field staff continued its excellent record of 
performance throughout the fiscal year under review. In 
relation to complaints under the Labour Relations Act and the 
Occupational Health and Safety Act, the Officers handled a 
total caseload of 1164 assignments in 1990-91, of which 89 
percent were settled by the efforts of the officers. The 
Officers handled a total of 1309 grievances in the 
construction industry in 1990-91 of which 92.8 percent were 
settled. Of 403 certification applications dealt with under 
the waiver of hearings programme in 1990-91, the Officers 
were successful in 292 or 72.5 percent. In 1991-92, the 
Officers handled a total caseload of 1223 assignments in 
relations to complaints under the Labour Relations Act and 
the Occupational Health and Safety Act, of which 88 percent 
were settled by the efforts of the Officers. The Officers 
handled a total of 1730 grievances in the construction 
industry in 1991-92 of which 91.1 percent were settled. Of 
731 certification applications dealt with under the waiver of 
hearings programme in 1991-92, the Officers were successful 
in 539 or 73.7 percent: 


The Chair of the Board, along with the Manager of Field 
Services and the Board Solicitors, meet with the Officers on 
a monthly basis to deal with administrative matters and 
review Board jurisprudence affecting Officers’ activity and 
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other policy and legal developments relevant to the Officers’ 
work. 


(c) LEGAL SERVICES 


Legal services to the Board are provided by the 
Solicitors’ Office. The office consists of three Board 
solicitors, who report directly to the Chair. The Board also 
employs two articling students to assist the solicitors in 
carrying out the functions of the Solicitors’ Office. 

The Solicitors’ Office is responsible for providing the legal 
assistance required by the Board in all facets of its 
operations. The solicitors engage in legal research and 
provide legal advice to the Chair, Vice-Chairs and Board 
Members in their day-to-day functions. They provide legal 
opinions to the Board and prepare memoranda relating to the 
wide variety of legal issues that arise during Board 
proceedings. The Solicitors’ Office is responsible for 
preparing all of the Board’s legal forms and other legal 
documents required for use by the Board. Board procedures, 
practices and policies are constantly reviewed by the 
solicitors. When preparation or revision of Practice Notes, 
Board Rules or forms becomes necessary, the solicitors are 
responsible for undertaking those tasks. 


The solicitors are active in the staff development 
programme of the Board and meet regularly with the Board’s 
field staff to keep them advised of legislative, Board and 
judicial developments that may affect their day-to-day work. 
The solicitors are available for consultation by these 
officers on legal issues that may arise in the course of 
their work. At regularly scheduled field staff meetings, a 
solicitor prepares written material for distribution and 
discussion among the field staff relating to recent decisions 
of the Board or other tribunals which may affect the 
discharge of their duties. The solicitors also advise the 
Board Librarian on the legal research material requirements 
of the Board and on the library’s general acquisition policy. 


Another function of the Solicitors’ Office is the 
representation of the Board’s interests in court, when 
matters involving Board proceedings or Board orders become 
the subject of proceedings in court, as when an application 
for judicial review of a Board order is filed or an 
application is made by way of stated case to the Divisional 
Court. Where outside counsel is retained to represent the 
Board, a solicitor, in consultation with the Chair, briefs 
and instructs such counsel on the Board’s position in 
relation to the issues raised by the judicial proceedings. 
The Solicitors’ Office is also responsible for the 
preparation and compilation of documents that the Board may 
be required to file with the court in relation to such 
proceedings. 
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The Solicitors’ Office is responsible for all of the 
Board’s publications. One of the Board’s solicitors is the 
Editor of the Ontario Labour Relations Board Reports, a 
monthly series of selected Board decisions which commenced 
publication in 1944. This series is one of the oldest labour 
board reports in North America. In addition to reporting 
Board decisions, each issue of the Reports contains a section 
listing all of the matters disposed of by the Board in the 
month in question, including the bargaining unit 
descriptions, results of representation votes and the manner 
of disposition. 


The Solicitors’ Office also issues a publication 
entitled "Monthly Highlights". This publication, which 
commenced in 1982, contains scope notes of significant 
decisions of the Board issued during the month and other 
notices and administrative developments of interest to the 
labour relations community. This publication is sent free of 
charge to all subscribers to the Ontario Labour Relations 
Board Reports.- The Solicitors’ Office is also responsible 
for periodically revising the publication entitled "A Guide 
to the Labour Relations Act’, which is an explanation in 
layperson’s terms, of the significant provisions of the Act. 
The latest revision took place in June 1986, to reflect the 
amendments to the Act. 


MEMBERS OF THE BOARD 


At the end of the fiscal year 1991-92, the Board consisted of 
the following members: 


MORTON Ga UMITCHNICK ,.0B.A..17, Lu Bi eChanr 


On March 20, 1989, Mr. Mitchnick assumed the chairmanship of 
the Ontario Labour Relations Board. A native of Hamilton, 
Ontario, he is a graduate of McMaster University, and 
received his LL.B. at the University of Toronto. Mr. 
Mitchnick spent eight years in labour relations practice with 
the Toronto law firm of Miller, Thomson, Sedgewick, Lewis & 
Healy, prior to joining the Ontario Labour Relations Board as 
a Vice-Chair, where he served from 1979 to 1986. More 
recently he has enjoyed a varied "neutral" practice as a 
private arbitrator and mediator, as well as an adjudicator 
under the Employment Standards Act, the Ontario Human Rights 
Code and the Canada Labour Code. From 1986 to 1989 he served 
on a part-time basis as the Alternate Chair of the Ontario 
Public Service Labour Relations Tribunal, and from 1987 to 
1989 as a Vice-Chair of the Ontario Public Service Grievance 
Settlement Board as well. 
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Mr. Mitchnick’s recent publications include a comparative 
labour law text on Canada’s Charter of Rights entitled "Union 
Security and the Charter", together with a synopsis of 
"Practice and Procedure before the Ontario Labour Relations 
Board", appearing in the August 1985 issue of "Advocates’ 
Quarterly". He has conducted a wide range of seminars on 
both the Labour Relations Act and the practice of 
arbitration, and is a lecturer for the University of 
Toronto’s Continuing Education Branch on the subject of 
employment and labour law. 


RICHARD (RICK) MacDOWELL Alternate Chair 


Mr. MacDowell’s educational background includes a B.A. 
(Honours) in Economics from the University of Toronto (1969), 
an M.Sc. (with Distinction) in Economics from the London 
School of Economics and Political Science (1970) and an LL.B. 
from the University of Toronto Law School (1974). He has 
been associated with the University of Toronto as a lecturer 
in industrial relations with the Department of Political 
Economy since 1971 and with the Graduate School of Business 
since 1976. A former Senior Solicitor of the Board, Mr. 
MacDowell was appointed to his present position of Vice-Chair 
in 1979. He is an experienced arbitrator and has served as a 
fact-finder in school board-teacher negotiations. 

Mr. MacDowell also has several publications relating to 
labour relations to his credit. During May-August, 1984, 

Mr. MacDowell served as the Board’s Alternate Chair in an 
acting capacity. 


MICHAEL BENDEL Vice-Chair 


Mr. Bendel joined the Board as a part-time Vice-Chair in 
September 1987. He is a graduate of the University of 
Manchester, England (LL.B., 1966) and the University of 
Ottawa (LL.B., 1975). Mr. Bendel was a legal officer with 
the International Labour Office, Geneva, Switzerland, from 
1966 to 1969. From 1969 to 1974, he was employed by the 
Professional Institute of the Public Service of Canada 
(Ottawa) in various capacities, including in-house counsel 
and negotiator. Following his call to the Bar of Ontario in 
1977, he was appointed professor in the Common Law Section, 
Faculty of Law, University of Ottawa, where he taught various 
labour law and other law courses, at the undergraduate and 
graduate levels, until 1984. In 1984, Mr. Bendel was 
appointed Deputy Chairman of the Public Service Staff 
Relations Board (Ottawa), where he was responsible for the 
interest arbitration function under the Public Service Staff 
Relations Act and where he also acted as grievance 
arbitrator. Upon resigning from that Board in August 1987, 
he entered private practice as a labour arbitrator. In 
addition to his arbitration practice and his part-time 
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Vice-Chair position, Mr. Bendel is currently a part-time 
member of the Public Service Staff Relations Board. He is 
the author of several articles on labour law subjects in law 
journals. 


JULES BLOCH Vice-Chair 


Mr. Bloch’s educational background includes a B.A. (Honours) 
in Political Economy from the University of Toronto (1980) 
and an LL.B. from the University of Windsor Law School 
(1984). Mr. Bloch is bilingual and practiced law in the 
specialized field of Labour Relations both in Ottawa and 
Toronto. Between 1986 and 1990, Mr. Bloch was counsel for 
the Labourers International Union of North America. He has 
been a sessional lecturer in Labour Law at both the community 
college and the university level. Prior to being appointed 
Vice-Chair of the Ontario Labour Relations Board in 1991, Mr. 
Bloch served as Vice-Chair of the Criminal Injuries 
Compensation Board. As well, he has been appointed to 
arbitration panels as a "neutral" and has been a contributing 
editor of the National Labour Review and has written 

numerous articles on Labour Relations. 


LOUISA M. DAVIE Vice-Chair 


Ms. Davie was appointed a Vice-Chair of the Board in April 
1988. She is a graduate of Wilfrid Laurier University, 
Waterloo, (B.A. 1977) and the University of Western Ontario 
(LL.B. 1980). After her call to the Ontario Bar in 1982, Ms. 
Davie was a law clerk to the Chief Justice of the High Court 
of Justice. After her tenure as law clerk she practised 
labour and employment law with a Toronto law firm until her 
appointment to the Board. Ms. Davie has also lectured in the 
Masters of Business Administration Program, McMaster 
University, Hamilton, and also acts as an arbitrator. 


NIMAL V. DISSANAYAKE Vice-Chair 


A former Senior Solicitor of the Board, Mr. Dissanayake was 
appointed a part-time Vice-Chair of the Board in July, 1987. 
He holds the degrees of LL.B. and LL.M. from Queen’s 
University, Kingston. After serving his period of law 
articles with the Board, Mr. Dissanayake was called to the 
Ontario Bar in 1980. Prior to joining the Board as a 
solicitor he taught at the Faculty of Business, McMaster 
University, Hamilton, as Assistant Professor of Industrial 
Relations between 1978 and 1980. Since December 1987, he has 
served as a Vice-Chair of the Grievance Settlement Board and 
is also engaged in adjudication as a private arbitrator and 


referee under the Employment Standards Act. 
OWEN V. GRAY Vice-Chair 


Mr. Gray joined the Board as a Vice-Chair in October, 1983. 
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He is a graduate of Queen’s University, Kingston (B.Sc. 
Hons., 1971) and the University of Toronto (LL.B. 1974). 
After his call to the Ontario Bar in 1976, Mr. Gray practised 
law with a Toronto law firm until his appointment to the 
Board. He is also an experienced arbitrator. 


BRAM HERLICH Vice-Chair 


Mr. Herlich was appointed to the Board as a Vice-Chair in 
October 1989. He is a graduate of McGill University (B.A., 
1972; M.A., 1977) and Osgoode Hall Law School (LL.B., 1982). 
Prior to joining the Board he practised labour law with a 
Toronto firm and also acted as in-house counsel. 


ROBERT J. HERMAN Vice-Chair 


Mr. Herman was appointed a Vice-Chair of the Board in 
November, 1985, and was at that time a Solicitor for the 
Board. He is a graduate of the University of Toronto (B.Sc. 
1972, LL.B. 1976) and received his LL.M. from Harvard 
University in 1984. Mr. Herman has taught courses in various 
areas of law, both at Ryerson Polytechnical Institute and the 
Faculty of Law, University of Toronto, and also acts as an 
arbitrator. 


ROBERT D. HOWE Vice-Chair 


Mr. Howe waS appointed to the Board as a part-time Vice-Chair 
in February, 1980 and became a full-time Vice-Chair effective 
June 1, 1981. He graduated with a LL.B. (gold medallist) 
from the Faculty of Law, University of Windsor in 1972 and 
was called to the Bar in 1974. From 1972 to 1977 he was a 
law professor of the Faculty of Law, University of Windsor. 
From 1977 until his appointment to the Board, he practised 
law as an associate of a Windsor law firm while continuing to 
teach on a part-time basis at the Faculty of Law as a special 
lecturer in labour law and labour arbitration. Mr. Howe is 
an experienced arbitrator, referee, fact-finder and mediator. 
During May-August, 1984, Mr. Howe served as Chair of the 
Board in an acting capacity. 


JANICE JOHNSTON Vice-Chair 


Ms. Johnston joined the Labour Relations Board as a 
Vice-Chair in September, 1990. She did her undergraduate 
work at Wilfrid Laurier University and graduated with an 
LL.B. from the University of Western Ontario Law School in 
1979. After her call to the Bar in 1981 Ms. Johnston 
practised labour law as in-house counsel. Ms. Johnston comes 
to the Board with extensive experience in public sector 
labour relations. 
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BRIAN KELLER Vice-Chair 


Mr. Keller joined the Board as a part-time Vice-Chair in 
September, 1988. He is a graduate of Sir George Williams 
University (B.A., 1968) and the University of Ottawa (L.LL. 
1971). From 1983 until August 1988 he was a Vice-Chairman of 
the Canada Labour Relations Board. Mr. Keller currently acts 
aS a private arbitrator and mediator. 


PAULA KNOPF Vice-Chair 


Ms. Knopf joined the Board as a part-time Vice-Chair in 
August, 1984. She graduated with a B.A. from the University 
of Toronto, 1972, and LL.B. from Osgoode Hall Law School, 
1975. Upon her call to the Ontario Bar in 1977, she 
practised law with a Toronto law firm briefly before 
commencing her own private practice with emphasis in the area 
of labour relations. A former member of the faculty of 
Osgoode Hall Law School, Ms. Knopf is an experienced 
fact-finder, mediator and arbitrator. 


SHERRY LIANG Vice-Chair 


Ms. Liang joined the Board as a Vice-Chair in September of 
1991. She studied Political Science at Queen’s University, 
Kingston (B.A. 1981) and is also a graduate of University of 
Toronto (LL.B. 1985). After her call to the Ontario Bar in 
1987, Ms. Liang was a law clerk to the Chief Justice of the 
High Court of Justice in Ontario, after which she spent 
several years practicing labour and employment law and civil 
litigation with a Toronto firm until her appointment to the 
Board. 


JUDITH MCCORMACK Vice-Chair 


Ms. McCormack was appointed to the Board as a Vice-Chair in 
1986. She did her undergraduate work at Simon Fraser 
University, and graduated with an LL.B. from Osgoode Hall Law 
School in 1976. Upon her call to the Bar in 1978, she 
practised labour law for the next eight years, first with a 
Toronto law firm and later as an in-house counsel. In 1986 
she received her LL.M. in labour law from Osgoode Hall Law 
School. Ms. McCormack is the author of a number of articles 
on labour relations and has lectured and arbitrated in this 
area. 


MARILYN NAIRN Vice-Chair 


Ms. Nairn was appointed as a Vice-Chair to the Board in July, 
1989. She is a graduate of the University of Winnipeg (B.A. 
Econ., 1977) and the University of Ottawa (LL.B. Cum Laude, 
1980). Upon her call to the Board she practised labour law 
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until joining the Board as Solicitor in 1987. Ms. Nairn also 
teaches Union-Management Relations at Ryerson Polytechnical 
Institute and has lectured in labour relations at George 
Brown College and York University. 


KATHLEEN O’NEIL Vice-Chair 


Ms. O’Neil, a graduate of the University of Toronto (B.A. 
1972) and Osgoode Hall Law School (LL.B., 1977), was a 
Vice-Chair of the Workers’ Compensation Appeals Tribunal 
prior to her appointment to the Board in January 1988. She 
has also worked as an arbitrator, has had a private practice 
in nursing and labour relations law, worked as staff lawyer 
to nurses’ and teachers’ associations, served as a member of 
the Ontario Crown Employees Grievance Settlement Board and 
chaired the justice committee of the National Action 
Committee on the Status of Women. 


KEN PETRYSHEN Vice-Chair 


Mr. Petryshen was appointed a Vice-Chair in June, 1986. He 
is a graduate of the University of Saskatchewan, Regina (B.A. 
Hons., 1972) and Queen’s University, Kingston (LL.B. 1976). 
After articling with the Ontario Labour Relations Board and 
after his call to the Bar in 1978, Mr. Petryshen practised 
law as a staff lawyer for the Teamsters Joint Council, No. 
52. Prior to his appointment as a Vice-Chair, Mr. Petryshen 
was a Board Solicitor. 


NORMAN B. SATTERFIELD Vice-Chair 


Mr. Satterfield joined the Labour Relations Board in October, 
1975, as a part-time Board Member representing management. 

In January of 1978 he was appointed a Vice-Chair. Mr. 
Satterfield holds a B. Comm. degree from the University of 
British Columbia (1949) and a diploma in Industrial Relations 
from Queen’s University (1954). He was involved in labour 
relations activities in the brewing, heavy manufacturing and 
construction industries for over 25 years prior to his 
appointment as a Vice-Chair. 


INGE M. STAMP Vice-Chair 


Mrs. Stamp joined the Labour Relations Board in August, 1982 
as a full-time Board Member representing management. In 
September of 1987, she was appointed a Vice-Chair. Mrs. 
Stamp comes to the Board with many years experience in 
construction industry labour relations. She also represented 
the Industrial Contractors Association of Canada during 
province-wide negotiations as a member of several employer 
bargaining agencies. 
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GEORGE T. SURDYKOWSKI Vice-Chair 


Mr. Surdykowski joined the Board as a Vice-Chair in June, 
1986. He is a graduate of the University of Waterloo 
(B.E.S., 1974) and Osgoode Hall Law School (LL.B. 1980). 
After his call to the Ontario Bar in 1982, Mr. Surdykowski 
practised law in Toronto until his appointment to the Board. 


SUSAN TACON Vice-Chair 


Susan Tacon was appointed to the Board as a Vice-Chair, in 
July 1984. Her educational background includes a B.A. degree 
(1970) in Political Science from York University and LL.B. 
(1976) and LL.M. (1978) degrees from Osgoode Hall Law School 
specializing in the labour relations area. Ms. Tacon taught 
a seminar in collective bargaining and grievance arbitration 
at Osgoode Hall Law School for several years and also 
lectured there in legal research and writing. She has 
several publications to her credit including a book and 
articles in law journals and is an experienced arbitrator. 


Members Representative of Labour and Management 
JIM ANDERSON 


Mr. Anderson was appointed a part-time Board Member 
representing labour in April, 1989. He has been active in 
the labour movement for many years. He has held various 
offices in the Canadian Union of Public Employees since 1954, 
and has been the Union’s Ontario Regional Director since 
1982. Mr. Anderson has also served as a union nominee on 
various Boards of Arbitration and as employee representative 
on Boards of Referees of the Unemployment Insurance 
Commission. 


BROMLEY L. ARMSTRONG 


A well-known civil rights leader, Mr. Armstrong was appointed 
a full-time Member of the Board representing labour in 
February of 1980. He has held various positions in unions, 
including local union representative, union steward, plant 
committee representative and financial secretary. Mr. 
Armstrong has actively participated in the activities of 
numerous ethnic and cultural associations, as founding member 
in many of them. He has been an executive member of the 
Canadian Civil Liberties Association since 1972 and was a 
member of the Advisory Council on Multiculturalism in Ontario 
from 1973 to 1975 . Mr. Armstrong was appointed a 
Commissioner of the Ontario Human Rights Commission in 1975, 
which post he held until his appointment to the Board. Mr. 
Armstrong was honoured by the Government of Jamaica when he 
was appointed a Member of the Order of Distinction in the 
rank of officer, in the 1983 Independence Day Civil Honours 
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List, and the City of Toronto Award of Merit, March 1984 and 
the Urban Alliance and Race Relations Award in 1988. In 
1990, Mr. Armstrong received the Harry Jerome Award of 
Excellence for Achievement and the Minister of State for 
Multicultralism and Citizenship award for excellence in Race 
Relations. 


CLIVE A. BALLENTINE 


A full-time Member of the Board representing labour since 
1979, Mr. Ballentine has been a member of the Bricklayers 
Union (Local 2) since 1947. During that time he has held 
various offices in Local 2, including President from 1958 to 
1959. In 1964 Mr. Ballentine was elected the Business Agent 
of Local 2, and in 1968 became the Business Representative of 
the Toronto Building and Construction Trades Council. In 
1974 he assumed the post of Manager and Financial Secretary 
of the Council and held that position until his appointment 
to the Board. Mr. Ballentine is also a past executive Member 
of the Labour Council of Metropolitan Toronto and was its 
Vice-President between 1975 and 1977. He has served on the 
Ontario Construction Industry Review Panel and the Ontario 
Premier’s Advisory Committee for an Economic Future. 


WILLIAM A. CORRELL 


A graduate of McMaster University (B.A. 1949), Mr. Correll 
was appointed in January, 1985, as a part-time Board Member 
representing management. In January, 1988 he was appointed a 
full-time member of the Board. He joined the Board with an 
impressive background in the personnel field. Having held 
responsible personnel positions at Stelco, Atomic Energy of 
Canada Limited and DeHavilland Aircraft of Canada Limited for 
a number of years, Mr. Correll joined Inco Limited in 1971. 
After serving as that company’s Assistant Vice-President and 
Director of Industrial Relations, in 1977 Mr. Correll became 
Vice-President of Inco Metals Company. He was later 
appointed Vice-President, Inco Ltd. and retired in 1985. He 
has lectured on personnel and management subjects at 
community college and university level and has conducted 
seminars for various management groups. He is active as 
management representative on boards of arbitration and on 
various management organizations. 


KAREN S. DAVIES 


Ms. Karen S. Davies was appointed a full-time Board Member 
representing labour in July, 1988. She has been a member of 
the Canadian Auto Workers for many years and has held 
numerous positions within the union. In 1981 she was elected 
Chairperson of the Technical Office and Professional 
Employees bargaining unit. She was responsible for matters 
such as negotiations, grievances, and arbitrations. Ms. 
Davies was elected President of Local 673 in 1987, 
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representing technical, office and professional employees of 
Boeing Canada Ltd., McDonnell Douglas Canada Ltd., Spar 
Aerospace and Green Shield Prepaid Services. Ms. Davies has 
also been active in various labour organizations such as the 
Ontario Federation of Labour and the Labour Community 
Services of Metropolitan Toronto. 


ANDRE ROLAND FOUCAULT 


Mr. Foucault was appointed a part-time Board Member 
representing labour in January, 1986. A member of the 
Canadian Paperworkers Union since 1967, he has held several 
elected positions within this Union. In 1976, he was 
appointed to the position of Programmes Co-ordinator of the 
Ontario Federation of Labour. In February, 1982, Mr. 
Foucault joined the staff of the Canadian Paperworkers Union 
as a National Representative in which capacity he has served 
since that time. 


W. NEIL FRASER 


Prior to being appointed a full-time Board Member 
representing management on January 1, 1988, Mr. Fraser was 
executive director of the Canadian, Ontario and Metro Toronto 
Masonry Contractors Associations. He served as employer 
spokesman in province-wide collective bargaining for the 
Bricklayer and Mason Tender Agreements. He represented the 
masonry industry on a number of technical committees for 
building code and technical standards. He is a past 
president, Toronto Chapter Institute of Association 
Executives. He is active in the Scottish Community, serving 
as Canadian Commissioner of the Clan Fraser Society of North 
America and on the Executive of the Clans and Scottish 
Societies of Canada. 


PAT V. GRASSO 


Appointed a part-time Member of the Board representing labour 
in December, 1982, Mr. Grasso has been active in the labour 
movement in Ontario for many years. Having held various 
offices in District 50 of the United Mine Workers of America, 
he was appointed Staff Representative in 1958, and Assistant 
to the Regional Director for Ontario in 1965. In 1969, Mr. 
Grasso became the Regional Director for Ontario and was 
elected to the International Executive Board. When District 
50 merged with the United Steelworkers of America in 1972, he 
became Staff Representative of the Steelworkers in charge of 
Organizing in the Toronto area. In January 1982, Mr. Grasso 
was transferred to the District office and appointed District 
Representative directing the Union’s organizing efforts in 
Ontario. In June, 1988 he was appointed a full-time Member 
of the Board. 


ALBERT HERSHKOVITZ 


Prior to being appointed a part-time Board Member 
representing labour in September, 1986, Mr. Hershkovitz 
served as business agent for the Fur, Leather, Shoe and 
Allied Workers’ Union and the Amalgamated Meat Cutters and 
Butcher Workmen. He has been President of the Ontario 
Council—-Canadian Food and Allied Workers, Vice-President of 
the Ontario Federation of Labour and Chairman of the Metro 
Labour Council, Municipal Committee. As well as being 
Chairman of the Ontario Jewish Labour Committee and 
Vice-Chairman of the Urban Alliance for Race Relations, Mr. 
Hershkovitz has served as a member of the Board of Referees 
of the Unemployment Insurance Commission. 


MAXINE A. JONES 


A community college teacher of English and Political Science, 
Ms. Jones wasS appointed a part-time Board Member representing 
labour in April, 1987. Ms. Jones holds Bachelor degrees in 
Journalism and Political Science, a graduate degree in the 
latter, and has completed all but her dissertation for her 
doctorate. Her union experience is extensive and includes 
being the most senior member of the Ontario Public Service 
Union’s Provincial Board. In addition, she has extensive 
grievance arbitration experience in her home city, Windsor. 
Also in Windsor, Ms. Jones is a member of a number of 
community agency boards, including the Windsor Occupational 
Safety and Health Board, and has served in several City 
Council appointed positions. 


FRANK KELLY 


Mr. Kelly was appointed a part-time Board Member representing 
labour in April, 1989. After completing his labour studies, 
he joined the International Brotherhood of Boilermakers, of 
which he has been a member for more than 40 years. Mr. Kelly 
has been a member of the Union’s Executive Board since 1956, 
and has served as Business Representative for many years. 


JOSEPH F. KENNEDY 


Mr. Kennedy is the Business Manager of the International 
Union of Operating Engineers, Local 793, having served as 
Treasurer before becoming Business Manager. He has been 
instrumental in establishing a compulsory training program 
for hoisting engineers in the Province of Ontario. Mr. 
Kennedy is a Trustee for the Pension and Benefit Plans of 
Local 793, as well as a Trustee for the General Pension Plan 
of the International Union of Operating Engineers in 
Washington, D.C. He is a member of the National Safety 
Council, Chicago, Illinois, a member of the Construction 
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Industry Advisory Board for the Province of Ontario, a 
Director of the Ontario Building Industry Development Board 
and, since May, 1983, he has been a part-time Member of the 
Ontario Labour Relations Board representing labour. 


HANK KOBRYN 


A member of the Iron Workers’ Union since 1948, Mr. Kobryn 
was the President of Local 700 of that Union from 1951 to 
1953. Thereafter, for 16 years, Mr. Kobryn held the post of 
Business Agent of the Iron Workers’ Local 700 in Windsor. 
Among the many other offices Mr. Kobryn has held are: 
Vice-President of the Provincial Building and Construction 
Trades Council of Ontario 1958-1962; Secretary Treasurer of 
the same council, 1962-1980; Member of the Labour-Management 
Provincial Safety Committee; Member of the Labour-Management 
Arbitration Commission; Member of the Construction Industry 
Review Panel; and member of the Advisory Council on 
Occupational Health and Safety. In December, 1980, Mr. 
Kobryn was appointed a full-time Board Member representing 
labour. 


JOHN KURCHAK 


In February 1989 Mr. Kurchak was appointed a part-time Board 
Member representing labour. A member of the Sheet Metal 
Workers’ International Association for many years, he held 
the positions of business agent and business manager for 
Local 285. Mr. Kurchak also served as a a business 
representative with the Toronto-Central Building and 
Construction Trades Council. Coupled with his activities in 
the Solar Energy Society, he was an active member of the 
Conservation, Energy and Pollution Control Committee of the 
Ontario Federation of Labour. 


JAMES LEAR 


Prior to his appointment in October, 1988 as a part-time 
Board Member, Jim Lear was a Corporate Manager with the 
George Wimpey Canada Group, responsible for salaried 
personnel employment practices and benefits, insurances, 
construction equipment/transport acquisitions and disposals, 
and all administrative systems and procedures throughout the 
Canadian divisions and construction projects of the company. 
He is a past president of the Construction Safety Association 
of Ontario, and a former member of the Policy Review Board of 
the Workers’ Compensation Board of Ontario. 


DONALD A. MACDONALD 


Prior to being appointed a full-time Board Member 
representing management in July, 1986, Mr. MacDonald was 
active in personnel management at Brown & Root Ltd. from 1957 
to 1968 and at Lummus Canada from 1968-1981. From 1981 until 
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his appointment at the Board, Mr. MacDonald was President of 
the Boilermaker Contractors’ Association where he was 
responsible for negotiations, contract administration and 
liaison with other trade associations. Other activities 
include Chairman of the Industrial Contractors Association 
National Committee and Director of the Electrical Power 
Systems Construction Association. 


CAROLINE M. (CURRIE) MCDONALD 


Ms. McDonald was appointed a full-time Board Member 
representing labour in July, 1988. Ms. McDonald came to the 
Board with many years in the labour relations field, 
primarily with the Retail, Wholesale Department Store Union. 
Most recently she was the union’s business agent for Eastern 
Ontario, through which she was responsible for the handling 
of grievances, arbitrations, contract negotiations and labour 
disputes. Ms. McDonald was Organizer/Co-ordinator of the 
Department Store Organizing Campaigns, where she was 
responsible for labour relations matters relevant to 
organizing in Ontario. Ms. McDonald has been active in the 
Ontario Federation of Labour and the Metropolitan Toronto and 
Eastern Ontario Labour Council. 


RENE R. MONTAGUE 


In March of 1986 Mr. Montague was appointed a full-time Board 
Member representing labour. A member of the United Auto 
Workers (now Canadian Auto Workers) for many years, Mr. 
Montague maintained many responsible positions in the union, 
including plant chairperson of Northern Telecom. He has 
extensive arbitration and bargaining experience. In 1985 Mr. 
Montague was elected to the Executive Committee of the United 
Way of Greater London and was a member of the Board of 
Directors and Campaign Committee of the United Way. 


JOHN W. MURRAY 


In August of 1981, Mr. Murray was appointed as a part-time 
Member of the Board representing management. Mr. Murray 
earned a B.A. degree in Maths and Physics as well as an M.A. 
degree from the University of Western Ontario. Having served 
as a Lieutenant with the Royal Canadian Navy during the 
Second World War, he commenced a career in sales in 1946. He 
joined the Purchasing Department of John Labatt Ltd. in 1956, 
becoming Director of Purchasing in 1957. He subsequently 
held a number of Senior Management positions in the Labatt 
Group of companies in several parts of the country. He was a 
vice-president of Labatt Brewing Company for several years 
before his retirement in January 1982. 
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DAVID A. PATTERSON 


Mr. Patterson was appointed a full-time Board Member 
representing labour in April, 1986. A member of the United 
Steelworkers of America for many years, a miner by trade, he 
advanced through the ranks of his Union to President of Local 
6500, U.S.W.A. from 1976-1981, Director, District 6, 
U.S.W.A.. in Ontario 1981-1986. He was elected 
Vice-President-at-large of the C.L.C. from 1982-1986. He was 
a member of the Board of Directors of the M.A.P.A.D. Mr. 
Patterson also served on the Premier’s Advisory Committee, 
the Ontario Labour-Management Study Group. 


HUGH PEACOCK 


Mr. Peacock was appointed a full-time Board Member 
representing labour in November, 1986. Prior to joining the 
Board Mr. Peacock was Legislative Representative for the 
Ontario Federation of Labour. He came to the OFL after 
having been the Woodworkers’ Education and Research 
Representative (1960-1961), worked in the UAW Canada Research 
Department (1962-1967), and having been a negotiator for the 
Toronto Newspaper Guild (1972-1976). Mr. Peacock was a 
member of the Ontario Parliament, representing Windsor West 
(NDP) from 1967 to 1971. He is currently a member of various 
social and community organizations. 


ROSS W. PIRRIE 


Mr. Pirrie was appointed a part-time Board Member 
representing management in January, 1985 and a full-time 
Board Member in May 1988. Having been employed by Canadian 
National Railways for ten years, in 1960 he joined Shell 
Canada Limited. At Shell Canada, Mr. Pirrie held a wide 
range of managerial positions in general management, 
occupational health, human resources and on retiring in 1984 
was corporate manager of labour relations. Mr. Pirrie holds 
the degree of B.A. (Psychology) from the University of 
Toronto. 


FRED B. REAUME 


Immediately prior to being appointed a full-time Board Member 
representing Management in January 1992, Mr. Reaume was 
Executive Director and Labour Relations Director for the 
General Contractors Association of Hamilton as well as Chief 
Administrative Officer for the Association of Millwrighting 
Contractors of Ontario. He served as Employer Spokesman in 
province-wide Collective Bargaining with the Labourers 
International Union of North America, Ontario Provincial 
District Council from 1984 to 1990. He previously served in 
Senior Industrial Relations positions with General Steel 
Wares and Burlington Steel, and has acted as Industrial 
Relations consultant to several private organizations. In 
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addition, he lectures at Mohawk College in the Business 
Faculty in Business Organization and Labour Relations. Mr. 
Reaume is a graduate of University of Western Ontario (BBA 
'57) and McMaster University (MBA '68). 


JOHN REDSHAW 


Mr. Redshaw was appointed a full-time Board Member 
representing labour in July, 1986. From 1966 to 1971 he 
served as business representative for Local 793, 
International Union of Operating Engineers. He was area 
supervisor for Hamilton, St. Catharines and Kitchener, a 
position which included organizing and negotiation of all 
collective agreements in the construction industry. From 
1979 until his appointment to the Board, Mr. Redshaw worked 
in the Union’s Labour Relations Department, first in Toronto 
and then Cambridge. He has been Secretary-Treasurer of the 
Canadian Conference of Operating Engineers and Secretary of 
the Waterloo, Wellington, Dufferin, Grey, Building Trades 
council’: 


KENNETH V. ROGERS 


Mr. Rogers was appointed in August, 1984, as a part-time 
Board Member representing labour. From 1967 to 1976, he was 
a representative with the International Chemical Workers 
Union and served as Secretary-Treasurer of the Canadian 
Chemical Workers Union from 1976 to 1980. When the Energy 
and Chemical Workers Union was founded in 1980, Mr. Rogers 
became its Ontario Co-ordinator and remained in the position 
until 1988. He is a former Vice-President of the Ontario 
Federation of Labour. Mr. Rogers is currently employed as 
Director of Regional Sectoral Services with the Workers 
Health and Safety Centre. 


JAMES A. RONSON 


Mr. Ronson was appointed a full-time Member of the Board 
representing management in August of 1979. He graduated from 
the University of Toronto with a B.A.Sc. in 1965 and an LL.B. 
in 1968. After his call to the Bar, Mr. Ronson practised law 
in Toronto. During his practice he served on numerous boards 
of arbitration as employer nominee. 


JUDITH A. RUNDLE 


Ms. Rundle was appointed a full-time Board Member 
representing management in July, 1986. She joined the Board 
with an impressive background in the personnel field. After 
the University of Toronto, Ms. Rundle held responsible 
personnel positions at Toronto General Hospital and National 
Trust Company. Ms. Rundle joined the Riverdale Hospital in 
1979, first as Assistant to the Director of Personnel and 
subsequently as Assistant Administrator of Human Resources. 
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From January, 1986 until her arrival at the Board, Ms. Rundle 
was employed as Acting Director of Personnel and Labour 
Relations at Toronto General Hospital. She was active as 
management representative on boards of arbitration and has 
been a member of various management organizations. 


GORDON O. SHAMANSKI 


A graduate of the University of Chicago (B.A.), Mr. Shamanski 
was appointed a full-time Board Member representing 
Management in July, 1986. He joined the Board with an 
impressive background in the personnel field, having been 
Personnel Manager at Rothmans of Pall Mall Canada Ltd., 
1963-1970, and at Canadian Motor Industries Holdings Limited, 
1970-1971. From 1972 to 1985 Mr. Shamanski was Corporate 
Director of Personnel and Industrial Relations at Domglas 
Inc. where he was responsible for labour contract 
negotiations, labour board hearings, compensation and 
benefits design, health and safety, management development 
and training, and staff recruitment. He has lectured in 
industrial relations and is a member of various management 
organizations. 


ROBERT M. SLOAN 


Prior to being appointed a full-time Board Member 
representing management in November, 1986, Mr. Sloan was 
employed by Alcan as Corporate Industrial Relations Manager 
and Occupational Health and Safety Co-ordinator. In this 
capacity Mr. Sloan, a graduate of Sir George Williams 
University (B.A.) was directly involved in all phases of the 
personnel and labour relations scene including representation 
in various management organizations. 


E.G. (TED) THEOBALD 


Mr. Theobald was appointed as a part-time Board Member 
representing labour in December, 1982 and became a full-time 
Member in 1986. From 1976 to June, 1982, he was an elected 
member of the Board of Directors of O.P.S.E.U., and during 
this period served a term as Vice-President. A long time 
political and union activist, Mr. Theobald has served as 
President and Chief Steward of a 600 member local union. He 
has served on numerous union committees and has either 
drafted or directly contributed to several labour relations 
related reports. He is experienced in grievance procedure 
and arbitration. 


JANET TRIM 


Appointed a part-time Board Member representing management in 
May, 1987, Ms. Trim comes to the Board with many years of 
experience in construction labour relations. Representing 
the General Contractors, she has been a member of negotiating 
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committees formed to bargain provincial collective 

agreements. She served for several years as a management 
trustee on a Welfare and Pension Trust Fund and currently 
serves aS a management trustee on an Apprenticeship Trust 
Fund and is a member of a Local Apprenticeship Committee. 


MIKE VUKOBRAT 


Mr. Vukobrat was appointed on January 31, 1990, asa 
part-time Board Member representing management. He has been 
in the Electrical Construction Industry for 36 years, the 
last 25 as an Electrical Contractor (Power Line Construction 
Ltd.). In December of 1989, he retired from the organization 
and his position as President. He has served as a Director 
of the Electrical Contractors Association of Ontario from 
1973 to 1989, was President 1979-1981 and Chairman of the 
Electrical Trade Bargaining Agency 1985-1986. He served on 
every negotiating committee since provincial bargaining came 
into effect. Mr. Vukobrat also served as a Director of the 
Electrical Power Systems Construction Association from 1981 
to 1989 and served on their negotiating committees. He is 
immediate Past Chairman of the Construction Employers 
Coordinating Council of Ontario and is presently Executive 
Director of that organization. 


W.H. (BILL) WIGHTMAN 


Mr. Wightman was first appointed to the Board in 1968, 
becoming a full-time Member in 1977, and resigned from the 
Board in April 1979, in order to serve as a member of the 
31st Parliament of Canada and Parliamentary Secretary to the 
Minister of Labour. He was re-appointed as a full-time Board 
Member representing management in May, 1981. Following 12 
years as an industrial relations specialist in the 
petro-chemical, food processing and health care industries in 
the U.S. and Canada, he became Director of Industrial 
Relations for the Canadian Manufacturers’ Association from 
1966 to 1977. Concurrently, he served as the Canadian 
Employer Delegate and Technical Advisor to the International 
Labour Organization in Geneva and the Organization for 
Economic Co-operation and Development in Paris, and as a 
member of the Canada Manpower and Immigration Council, the 
Unemployment Insurance Advisory Committee and the 
Attorney-—General’s Committee on Prison Industries. He is a 
graduate of Clarkson University (BBA '50) and Columbia 
University (MS '54). 


DANIEL G. WOZNIAK 


Mr. Wozniak was appointed a part-time Board Member 
representing management in March, 1987. A graduate of the 
University of Manitoba (B.A.) and the Manitoba Law School 
(LL.B.), Mr. Wozniak has held various personnel-related 
positions. He started his business career with DuPont of 
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Canada Ltd. where he held various positions in the employee 
relations department. In 1960, he joined Standard Brands 
Limited (now known as Nabisco Brands Ltd.) in Montreal and 
was promoted to the position of Vice-President, Personnel and 
Industrial Relations. In 1976 he joined Canada Wire and 
Cable Ltd. in Toronto where he held the position of 
Vice-President, Personnel and Industrial Relations until his 
retirement in 1987. A member of various management 
Organizations, Mr. Wozniak served as the Deputy Employer’s 
representative to the 72nd ILO Convention in Geneva (1986). 
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V BOARD PUBLICATIONS 


The Ontario Labour Relations Board publishes the 
following: 


The Ontario Labour Relations Board Reports: A monthly 
publication of selected Board decisions which also contains 


other information and statistics on proceedings before the 
Board. 


A Guide to the Labour Relations Act: A booklet 
explaining in layperson’s terms the provisions of the Labour 
Relations Act and the Board’s practices. This publication is 
revised periodically to reflect current law and Board 
practices. The Guide is also available in French. 


Monthly Highlights: A publication in leaflet form 
containing scope notes of significant Board decisions on a 
monthly basis. This publication also contains Board notices 
of interest to the industrial relations community and 
information relating to new appointments and other internal 
developments. 


Pamphlets: To date the Board has published three 
pamphlets; "Rights of Employees, Employers and Trade Unions", 
"Certification by the Ontario Labour Relations Board", and 
"Unfair Labour Practice Proceedings before the Ontario Labour 
Relations Board". All three pamphlets are available in 
English, French, Italian and Portuguese. The pamphlet 
entitled "Unfair Labour Practice Proceedings before the 
Ontario Labour Relations Board", describes unfair labour 
practice proceedings before the Board and also contains 
useful instructions in filling out Form 58, which is used to 
institute proceedings. 


All of the Board’s publications may be obtained by calling, 
writing, or visiting the Board’s offices. The Ontario Labour 
Relations Board Reports are available through annual 
subscriptions, (January - December issues inclusive) 
currently priced at $160.50, including G.S.T. Individual 
copies of the Reports may be purchased at the Government of 
Ontario Bookstore. Order forms for subscriptions are 
available from the Board. 
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VI STAFF AND BUDGET 


At the end of the fiscal year 1991-92, the Board 
employed a total of 132 persons on a full-time basis. The 
Board has two types of employees. The Chair, Alternate 
Chair, Vice-Chairs and Board Members are appointed by the 
Lieutenant Governor in Council. The administrative, field 
and support staff are civil service appointees. 


The total budget of the Ontario Labour Relations Board 
for the 1991-92 fiscal year was $10,231,314. 
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VII COURT ACTIVITY 1990-1991 


During the year under review, the courts dealt with nine 
applications for judicial review, and dismissed all nine. 


In one of the applications for judicial review which was 
dismissed by the Divisional Court, the applicant sought leave 
to appeal to the Court of Appeal, which was refused. An 
application to have the Court of Appeal decision set aside 
was pending at year-end. 


Three applications for judicial review were withdrawn or 
abandoned by the applicants in the year under review. 


Three applications to stay Board proceedings pending 
judicial review applications were brought. Two were refused 
and one was granted. 


Three applications for leave to appeal decisions made in 
previous years dismissing applications for judicial review 
were heard. Two were denied and one was granted. 


An application for leave to appeal a decision upholding 
a Board decision to the Supreme Court of Canada was denied. 


An appeal was allowed overturning a Divisional Court 
decision which had quashed a Board decision. 


Nine other applications for judicial review were pending 
as at year-end. One application for leave to appeal the 
dismissal of a judicial review application and one 
application for leave to appeal a decision upholding the 
Board to the Supreme Court of Canada were also pending. One 
appeal to the Court of Appeal was also pending, as was an 
application to have a Divisional Court decision dismissing an 
application for judicial review set aside. 


All court decisions respecting applications involving 
the Board are reported in the Board’s Monthly Reports. 
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VIII COURT ACTIVITY 1991-1992 


During the year under review, the Ontario Court of 
Justice (General Division) dealt with four applications for 
judicial review, all of which were dismissed. 


One application for judicial review was abandoned, and 
another was adjourned sine die. 


Two applications to stay Board proceedings pending 
judicial review applications were brought. One was refused 
and one is pending. 


Five other applications for judicial review were pending 
as at year-end, as was a Board motion to quash a subpoena. 


During the year under review, the Court of Appeal in two 
cases denied leave to appeal a decision which had dismissed 
an application for judicial review. One of these 
applications for leave was sought after an order denying an 
extension of the time limit to bring the application was 
overturned. 


In another case, the Court of Appeal allowed an appeal 
of a decision which had upheld the Board’s decision. 


Four other applications for leave to appeal were pending 
at year-end. 


An unopposed application to stay proceedings pending an 
appeal to the Supreme Court of Canada was granted by the 
Court of Appeal. 


During the year under review, the Supreme Court of 
Canada dealt with one request for leave to appeal and one 
appeal. 


An application for leave to appeal a Court of Appeal 
decision upholding a Board decision was granted and the 
appeal was pending at year-end. 


An appeal of a decision upholding a Board decision was 
dismissed by the Supreme Court of Canada. 


All court decisions respecting applications involving 
the Board are reported in the Board’s Monthly Reports. 
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IX CASELOAD 1990-1991 


In fiscal year 1990-91, the Board received a total of 
3,488 applications and complaints, an increase of 6 percent 
over the intake of 3,287 cases in 1989-90. Of the three major 
categories of cases that were brought to the Board under the 
Act, applications for certification of trade unions as 
bargaining agents decreased by 14.8 percent over last year, 
contraventions of the Act increased by 8.1 percent and 
referrals of grievances under the construction industry 
collective agreements increased by 31.9 percent. The total of 
all other types of cases decreased by 1.6 percent. (Tables 1 
and 2). 


In addition to the cases received, 994 were carried over 
from the previous year for a total caseload of 4,482 in 
1990-91. Of the total caseload, 2,799 or 62.4 percent, were 
disposed of during the year; proceedings in 781 were 
adjourned sine die* (without a fixed date of further action) 
at the request of the parties; and 902 were pending in 
various stages of processing at March 31, 1991. 


The total number of cases processed during the year 
produced an average workload of 299 cases for the Board’s 
full-time chair and vice-chairs, and the total disposition 
represented an average output of 187 cases. 


Labour Relations Officer Activity 


In 1990-91, the Board’s labour relations officers were 
assigned a total of 2,658 cases to help the parties settle 
differences between them without the necessity of formal 
litigation before the Board. The assignments comprised 59.3 
percent of the Board’s total caseload, and included 581 
certification applications, 39 cases concerning the status of 
individuals as employees under the Act, 807 complaints of 
alleged contravention of the Act, 1,142 grievances under 
construction industry collective agreements, 86 complaints 
under the Occupational Health and Safety Act, and three under 
the Environmental Protection Act. (Table 3). 


The labour relations officers completed activity in 
1,563 of the assignments, obtaining settlements in 1,278 or 
81.8 percent. They referred 285 cases to the Board for 
decisions, proceedings were adjourned sine die in 562 cases, 
and settlement efforts were continuing in the remaining 533 
cases at March 31, 1991. Labour relations officers were also 
successful in having hearings waived by the parties in 292 or 
72.5 percent of 403 certification applications assigned for 
this purpose. 


*The Board regards sine die cases as disposed of, although 
they are kept on docket for one year. 
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Representation Votes 


In 1990-91, the Board’s returning officers conducted a 
total of 218 representation votes among employees in one or 
more bargaining units. Of the 218 votes conducted, 147 
involved certification applications, 60 were held in 
applications for termination of existing bargaining rights, 
and 11 were taken in successor employer applications. (Table 
a) 5 


Of the certification votes, 87 involved a single union 
on the ballot, and 60 involved two unions. 


A total of 15,462 employees were eligible to vote in the 
218 that were conducted, of whom 12,295 or 79.5 percent cast 
ballots. Of those who participated, 68.3 percent voted in 
favour of union representation. In the 87 elections that 
involved a single union, 78.7 percent of the eligible voters 
cast ballots, with 48.3 percent of the participants voting 
for union representation. 


In the 60 votes in applications for termination of 
bargaining rights, 80.6 percent of the eligible voters cast 
ballots, with only 30.0 percent of those who participated 
voting for the incumbent unions. 


Final Offer Votes 


In addition to taking votes ordered in its cases, the 
Board’s Registrar was requested by the Minister to conduct 
votes among employees on employers’ last offer for settlement 
of a collective agreement dispute under section 40(1) of the 
Act. Although the Board is not responsible for the 
administration of votes under that section, the Board’s 
Registrar and field staff are used to conduct these votes 
because of their expertise and experience in conducting 
representation votes under the Act. 


Of the 18 requests dealt with by the Board during the 
fiscal year, votes were conducted in 15 situations, and 
settlements were reached in three cases before a vote was 
taken. 


In the 15 votes held, employees accepted the employer’s 
offer in four cases by 93 votes in favour to 59 against, and 
rejected the offer in 11 cases by 488 votes against to 231 in 
favour. 
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Hearings 


The Board held a total of 1,719 hearings and 
continuation of hearings in 906 or 20.2 percent of the 4,484 
cases processed during the fiscal year. This was an increase 
of 644 sittings from the number held in 1989-90. One hundred 
and twenty-three of the hearings were conducted by a 
vice-chair sitting alone, compared with 65 in 1989-90. 


Processing Time 


Table 7 provides statistics on the time taken by the 
Board to process the 2,799 cases disposed of in 1990-91. 
Information is shown separately for the three major 
categories of cases handled by the Board - certification 
applications, complaints of contravention of the Act, and 
referrals of grievances under construction industry 
collective agreements - and for the other categories 
combined. 


A median of 45 days was taken to proceed from filing to 
disposition for 2,799 cases that were completed in 1990-91, 
compared with 47 days in 1989-90, certification applications 
were processed in a median of 46 days, compared with 40 days 
in 1989-90; complaints of contravention of the Act took 52 
days, compared with 53 days in 1989-90; and referrals of 
construction industry grievances required 21 days, compared 
with 15 days in 1989-90. The median time for the total of all 
other cases increased to 82 days from 75 in 1989-90. 


Seventy point three percent (70.3) of all dispositions 
were accomplished in 84 days (3 months) or less, compared 
with 73.5 percent for certification applications, 67.6 
percent for complaints of contravention of the Act, 86.6 
percent for referrals of construction industry grievances, 
and 51 percent for the total of all other types of cases. The 
number of cases requiring more than 168 days (6 months) to 
complete increased to 433 from 404 in 1989-90. 


Certification of Bargaining Agents 


In 1990-91, the Board received 775 applications for 
certification of trade unions as bargaining agents of 
employees, a decrease of 14.8 percent over 1989-90. (Tables 1 
and 2). 


The applications were filed by 87 trade unions, 
including 35 employee associations. Fifteen of the unions, 
each with more than 20 applications, accounted for 76.0 
percent of the total filings: Canadian Auto Workers (42 
cases), Canadian Union of Public Employees (CUPE)(49 cases), 
International Brotherhood of Electrical Workers (IBEW) (28 
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cases), Food and Commercial Workers (31 cases), Hotel 
Employees (29 cases), Ontario Public Service Employees (29 
cases), Service Employees Intl. (38 cases), United 
Steelworkers (39 cases), Carpenters (52 cases), Intl. 
Operating Engineers (32 cases), Labourers (110 cases), 
Ontario Public School Teachers (36 cases), Painters (22 
cases), Plumbers (23 cases) and Teamsters (29 cases). In 
contrast, 19.5 percent of the unions filed fewer than five 
applications each. These unions together accounted for 5.5 
percent of the total certification filings. (Table 8). 


Table 9 gives the industrial distribution of the 
certification applications received and disposed of during 
the year. Non-manufacturing industries accounted for 81.3 
percent of the applications received, concentrated in 
construction (247 cases), health and welfare services (129 
cases), education and related services (54 cases), other 
services (51 cases) and accommodation and food services (46 
cases). These five groups comprised 83.7 percent of the total 
non-manufacturing applications. Of the 145 applications 
involving establishments in manufacturing industries, 69.0 
percent were in seven groups: food and beverages (20 cases), 
metal fabricating (20 cases), wood (8 cases), transportation 
equipment (9 cases), printing and publishing (13 cases), 
other manufacturing (20 cases) and machinery (10 cases). 


In addition to the applications received, 238 cases were 
carried over from last year, making a total certification 
caseload of 1,013 in 1990-91. Of the total caseload, 773 
were disposed of, proceedings were adjourned sine die in 43 
cases, and 197 cases were pending at March 31, 1991. Of the 
773 dispositions, certification was granted in 511 cases, 
including nine in which interim certificates were issued 
under section 6(2) of the Act, and four that were certified 
under Section 8; 123 cases were dismissed, proceedings were 
terminated in five cases, and 67 cases were withdrawn. The 
certified cases represented 66.1 percent of the total 
dispositions. (Table 1). 


Of the 639 applications that were either certified, 
dismissed or terminated, final decisions in 139 cases were 
based on the results of representation votes. Of the 139 
votes conducted, 86 involved a single union on the ballot, 
and 53 were held between two unions. Applicants won in 77 of 
the votes and lost in the other 62. (Table 6). 


A total of 15,170 employees were eligible to vote in the 
139 elections, of whom 11,401 or 75.2 percent cast ballots. 
In the 77 votes that were won and resulted in certification, 
5,151 or 67.2 percent of the 7,664 employees eligible to 
vote cast ballots, and of these voters 4,318 or 60.4 percent 
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favoured union representation. In the 62 elections that were 
lost and resulted in dismissals, 6,250 or 83.3 percent of the 
7,506 eligible employees participated, and of these only 45.3 
percent voted for union representation. 


Size and Composition of Bargaining Units: Small units 
continued to be the predominant pattern of union organizing 
efforts through the certification process in 1990-91. The 
average size of the bargaining units in the 511 applications 
that were certified was 40 employees, compared with 30 
employees in 1989-90. Units in construction certifications 
averaged 12 employees, up from seven in 1989-90; and in 
non-construction certifications they averaged 50 employees, 
compared with 40 in 1989-90. Seventy-six percent of the total 
certifications involved units of fewer than 40 employees, and 
thirty-four percent applied to units of fewer than ten 
employees. The total number of employees covered by the 
certification applications granted increased to 20,552 from 
17,184 tin) .1989=—90.aaGTab] 6) 51.0.).. 


Of the employees covered by the applications certified, 
5,159 or 25 percent, were in bargaining units that comprised 
full-time employees or in units that excluded employees 
working 24 hours or less a week. Units composed of employees 
working 24 hours or less a week accounted for 2,850 
employees, found mostly in education, and health and welfare 
services and represented mainly by teachers’ unions and the 
Ontario Nurses Association. Full-time and part-time employees 
were represented in units covering 12,543 employees, 
including units that did not specifically exclude employees 
working 24 hours or less a week. (Tables 12 and 13). 


Seventy-six point three percent (76.3) of the employees, 
or 15,688 were employed in production, services and related 
occupations; and 1,312 were in office, clerical and technical 
occupations - mainly in education, and health and welfare 
services. Professional employees, found mostly in education, 
and health and welfare services, accounted for 2,652 
employees; a small number, 194 employees, were in sales 
classifications, and 706 were in units that included 
employees in two or more classifications. (Tables 14 and 15). 


Disposition Time: A median time of 41 calendar days was 
required to complete the 511 certification applications 
granted from receipt to disposition. For non-construction 
certifications, the median time was 39 days, and for 
construction certifications the median time was 53 days. 
(table gil); 
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Seventy-five point nine percent (75.9) of the 511 
certification applications granted were disposed of in 84 
days (3 months) or less, 62.2 percent took 56 days (2 months) 
or less, 26.8 percent required 28 days (one month) or less, 
and 6.5 percent were processed in 21 days (three weeks) or 
less. Fifty-two cases required longer than 168 days (six 
months) to process, compared with 35 cases in 1989-90. 


Termination of Bargaining Rights 


In 1990-91, the Board received 129 applications under 
sections 58, 60, 61, 62 and 125 (formerly sections 57, 59, 
60, 61 and 123) of the Act, seeking termination of the 
bargaining rights of trade unions. In addition, 66 cases were 
Carried over from 1989-90. 


Of the total cases processed, bargaining rights were 
terminated in 67 cases, 37 cases were dismissed, 37 cases 
were withdrawn or settled, proceedings were terminated or 
adjourned sine die in 21 cases, and 33 cases were pending at 
March 31, 1991. 


Unions lost the right to represent 1,397 employees in 
the 67 cases in which termination was granted, but retained 
bargaining rights for 1,224 employees in the 54 cases that 
were either dismissed or withdrawn. 


Of the 104 cases that were either granted or dismissed, 
dispositions in 54 were based on the results of 
representation votes. A total of 1,234 employees were 
eligible to vote in the 54 elections that were held, of whom 
1,020 or 82.7 percent cast ballots. Of those who cast 
ballots, 328 voted for continued representation by unions and 
692 voted against. (Table 6). 


Declaration of Successor Trade Union 


In 1990-91, the Board dealt with five applications for 
declarations under Section 63 (formerly section 62) of the 
Act concerning the bargaining rights of successor trade 
unions resulting from a union merger or transfer of 
jurisdiction, compared to 23 in 1989-90. 


Affirmative declarations were issued by the Board in 
three cases and two were pending at March 31, 1991. 
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Declaration of Successor or Common Employer 


In 1990-91, the Board dealt with 256 applications for 
declarations under Section 64 (formerly section 63) of the 
Act concerning the bargaining rights of trade unions of a 
successor employer resulting from a business sale, or for 
declarations under section 1(4) to treat two companies as one 
employer. The two types of request are often made in a single 
application. 


Affirmative declarations were issued by the Board in 24 
cases, 86 cases were either settled or withdrawn by the 
parties, ten cases were dismissed, proceedings were 
terminated or adjourned sine die in 55 cases, and 81 cases 
were pending at March 31, 1991. 


Accreditation of Employer Organizations 


Five applications were processed under sections 127 
through 129 (formerly sections 125 to 127) of the Act for 
accreditation of employer organizations as bargaining agents 
of employers in the construction industry. Three cases were 
granted and two cases were pending at March 31, 1991. 


Declaration and Direction of Unlawful Strike 


In 1990-91, the Board dealt with nine applications 
seeking a declaration under Section 94 (formerly section 92) 
against an alleged unlawful strike by employees in the 
construction industry. One case was granted, two cases were 
dismissed, three cases were withdrawn or settled, one case 
was adjourned sine die and two were pending at March 31, 
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Nine applications were dealt with seeking directions 
under Section 94 against alleged unlawful strikes by 
employees in non-construction industries. Directions were 
issued in two cases, one was dismissed, four were settled or 
withdrawn, and two were pending at March 31, 1991. 


Thirty-three applications were also processed, seeking 
directions under Section 137 (formerly section 135) of the 
Act against alleged unlawful strikes by construction workers. 
Directions were issued in five cases, one case was dismissed, 
seven were settled or withdrawn, proceedings were terminated 
or adjourned sine die in 19 cases, and one was pending at 
March,.31.,4 1991... 


aA. 2 


Declaration and Direction of Unlawful Lock-out 


Five applications were processed in 1990-91, seeking 
declaration under Section 95 (formerly section 93) of the Act 
against alleged unlawful lock-out by construction employers. 
One case was dismissed, three were either withdrawn or 
settled and one case was adjourned sine die. 


Fourteen applications were processed seeking a direction 
under Section 95 of the Act against alleged unlawful lock-out 
by non-construction employers. A direction was issued in two 
cases, one case was dismissed, one was terminated, five were 
settled or withdrawn, three cases were adjourned sine die, 
and two cases were pending at March 31, 1991. 


Consent to Prosecute 


In 1990-91, the Board dealt with eight applications 
under Section 103 (formerly section 101) of the Act, 
requesting consent to institute prosecution in court against 
unions and employers for alleged commission of offences under 
the Act. 


Of the eight applications processed, which included 
three carried over from the previous year, three were 
adjourned sine die, and two were pending at March 31, 1991. 
All of the disposed cases were either settled or withdrawn. 


Complaints of Contravention of Act 


Complaints alleging contravention of the Act may be 
filed with the Board for processing under Section 91 
(formerly section 89) of the Act. In handling these cases the 
Board emphasizes voluntary settlements by the parties 
involved, with the assistance of a labour relations officer. 


In 1990-91, the Board received 883 complaints under this 
section, an increase of 66 cases over the 817 filed in 
1989-90. In complaints against employers, the principal 
charges were alleged illegal discharge of or discrimination 
against employees for union activity in violation of sections 
65 and 67 (formerly sections 64 and 66) of the Act, illegal 
changes in wages and working conditions contrary to section 
81 (formerly section 79), and failure to bargain in good 
faith under section 15. These charges were made mostly in 
connection with applications for certification. The principal 
charge against trade unions was alleged failure to represent 
employees fairly in grievances against their employer. 


= 4 5 


In addition to the complaints received, 269 cases were 
carried over from 1989-90. Of the 1,152 total processed, 709 
were disposed of, proceedings were adjourned sine die in 140 
cases, and 303 cases were pending at March 31, 1991. 


Five hundred and thirty or 74.8 percent of the 709 
dispositions, voluntary settlements and withdrawals of the 
complaint were secured by labour relations officers (Table 
4), remedial orders were issued by the Board in 21 cases, 125 
cases were dismissed, proceedings were terminated in five 
cases and 558 cases were either settled or withdrawn. 


Construction Industry Grievances 


Grievances over alleged violation of the provisions of a 
collective agreement in the construction industry may be 
referred to the Board for resolution under Section 126 
(formerly section 124) of the Act. As with complaints of 
contravention of the Act, the Board encourages voluntary 
settlement of these cases by the parties involved, with the 
assistance of a labour relations officer. 


In 1990-91, the Board received 1162 cases under this 
section, an increase of 31.9 percent over the previous year. 
The principal issues in these grievances were alleged failure 
by employers to make required contributions to health and 
welfare, pension and vacation funds, failure to deduct union 
dues, and alleged violation of the subcontracting and hiring 
arrangements in the collective agreement. 


In addition to the cases received, 168 were carried over 
from 1989-90. Of the total 1330 processed, 699 were disposed 
of, proceedings were adjourned sine die in 471 cases, and 160 
were pending at March 31, 1991. 


In 597 or 85.4 percent of the 699 dispositions, 
voluntary settlements and withdrawals of the grievance were 
obtained by labour relations officers (Table 4), awards were 
made by the Board in 68 cases, 17 cases were dismissed, 
proceedings were terminated in one case and 613 cases were 
either settled or withdrawn. 


MISCELLANEOUS APPLICATIONS AND COMPLAINTS 
Right of Access 

In 1990-91, two applications were dealt with under 
section 11 of the Act in which the union sought access to the 


employer’s property. Access was granted in one case and one 
case was settled. 
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Religious Exemption 


Eight applications were processed under Section 48 
(formerly section 47) of the Act, seeking exemption for 
employees from the union security provisions of collective 
agreements because of their religious beliefs. Three 
applications were dismissed, and the remaining five were 
settled. 


Early Termination of Collective Agreements 


Eighteen applications were processed under Section 53(3) 
(formerly section 52(3)) of the Act, seeking early 
termination of collective agreements. Consent was granted in 
eight cases, while proceedings were terminated in five cases 
and five cases were pending at March 31, 1991. 


Union Financial Statements 


Ten complaints were dealt with under Section 87 
(formerly section 85) of the Act, alleging failure by trade 
unions to furnish members with audited financial statements 
of the union’s affairs. One case was withdrawn, settlements 
were reached in seven cases, and two cases were pending at 
March 31, 1991. 


Jurisdictional Disputes 


Sixty-four complaints were dealt with under Section 93 
(formerly section 91) of the Act involving union work 
jurisdiction. An assignment of work in dispute was made by 
the Board in four cases, ten cases were dismissed, 12 cases 
were settled or withdrawn, ten cases were adjourned sine die, 
and 28 cases were pending at March 31, 1991. 


Determination of Employee Status 


The Board dealt with 78 applications under Section 
108(2) (formerly section 106(2)) of the Act, seeking 
decisions on the status of individuals as employees under the 
Act. Twenty-nine cases were settled or withdrawn by the 
parties in discussions with labour relations officers. 
Determinations were made by the Board in seven cases, in 
which 4 of the 24 persons in dispute were found to be 
employees under the Act. Five cases were dismissed, 
proceedings were adjourned sine die in eight cases, and 29 
cases were pending at March 31, 1991. 
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Referrals by Minister of Labour 


In 1990-91, the Board dealt with four cases referred by 
the Minister under Section 109 (formerly section 107) of the 
Act for opinions or questions related to the Minister’s 
authority to appoint a conciliation officer under section 16 
of the Act, or an arbitrator under sections 45 or 46 
(formerly sections 44 and 45). Two cases were either granted 
or adjourned sine die, and two cases were pending at March 
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One case was referred to the Board by the Minister under 
Section 141(4) (formerly section 139(4)) of the Act, 
concerning the designations of the employee and employer 
agencies in a bargaining relationship in the industrial, 
commercial and institutional sector of the construction 
industry. The case was adjourned sine die. 


Trusteeship Reports 


Three statements were filed with the Board during the 
year reporting that local unions had been placed under 
trusteeship. 


First Agreement Arbitration 


On May 26, 1986, Section 41 (formerly section 40a) was 
added to the Labour Relations Act to enable first collective 
agreements to be settled by arbitration. The process involves 
two stages: the parties must first apply to the Board for a 
direction to arbitrate; then if the direction is granted, 
they may choose to have the settlement arbitrated by the 
Board or privately by a board of arbitration. 


In 1990-91, the Board dealt with 29 applications for 
directions to settle first agreements by arbitration. 
Directions were issued in 13 cases, one case was dismissed, 
ten cases were settled or withdrawn, proceedings were 
terminated or adjourned sine die in two cases and three were 
pending at March 31, 1991. 


Arbitration Provision 


Eight applications were made under Section 45(3) 
(formerly section 44(3)) asking the Board to modify the 
arbitration provision in a collective agreement. Five cases 
were granted, one case was settled and two cases were 
adjourned sine die. 
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Determination of Sector in the Construction Industry 


Four applications were dealt with by the Board under 
Section 153 (formerly section 150) asking the Board to 
determine whether construction work in question was within 
the industrial-commercial-institutional sector. One case was 
dismissed, one case was terminated, and two cases were either 
withdrawn or adjourned sine die. 


Occupational Health and Safety Act and Environmental 
Protection Act 


In 1990-91, the Board dealt with 113 complaints under 
Section 50 (formerly section 24) of the Occupational Health 
and Safety Act, and four complaints under Section 174b 
(formerly sectioin 134(b)) of the Environmental Protection 
Act, alleging wrongful discipline or discharge for acting in 
compliance with the Acts. Twenty-four cases were carried over 
from 1989-90. 


Of the total 117 cases processed, 64 were settled by the 
parties in discussions with labour relations officers. Eight 
cases were granted, ten were dismissed, proceedings were 
adjourned sine die in ten cases, and the remaining 25 were 
pending at March 31, 1991. 


Colleges Collective Bargaining Act 


Eight complaints were dealt with under Section 77 
(formerly section 78) of the Colleges Collective Bargaining 
Act, alleging contraventions of the Act. Three cases were 
dismissed, three were settled or withdrawn, and two were 
pending at March 31, 1991. 


Two applications were dealt with under Section 81 
(formerly section 82) of the Act for decisions on the status 
of individuals as employees under the Act. Both were 
adjourned sine die. 


Statistics on the cases under the Colleges Collective 
Bargaining Act dealt with by the Board are included in Table 
1. 
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xX CASELOAD 1991-1992 


In fiscal year 1991-92, the Board received a total of 
4,170 applications and complaints, an increase of 19.6 
percent over the intake of 3,488 cases in 1990-91. Of the 
three major categories of cases that were brought to the 
Board under the Act, applications for certification of trade 
unions as bargaining agents increased by 40.9 percent over 
the previous year, contraventions of the Act increased by 0.6 
percent and referrals of grievances under the construction 
industry collective agreements increased by 28.2 percent. The 
total of all other types of cases increased by 4.8 percent. 
(Tables 1 and 2). 


In addition to the cases received, 902 were carried over 
from the previous year for a total caseload of 5,072 in 
1991-92. Of the total caseload, 3,041 or 60.0 percent, were 
disposed of during the year; proceedings in 1,007 were 
adjourned sine die* (without a fixed date of further action) 
at the request of the parties; and 1,024 were pending in 
various stages of processing at March 31, 1992. 


The total number of cases processed during the year 
produced an average workload of 317 cases for the Board’s 
full-time chair and vice-chairs, and the total disposition 
represented an average output of 190 cases. 


Labour Relations Officer Activity 


In 1991-92, the Board’s labour relations officers were 
assigned a total of 3,246 cases to help the parties settle 
differences between them without the necessity of formal 
litigation before the Board. The assignments comprised 64.0 
percent of the Board’s total caseload, and included 847 
certification applications, 29 cases concerning the status of 
individuals as employees under the Act, 804 complaints of 
alleged contravention of the Act, 1,480 grievances under 
construction industry collective agreements, 85 complaints 
under the Occupational Health and Safety Act, and one case 
under the Smoking in the Workplace Act. (Table 3). 


The labour relations officers completed activity in 
1,893 of the assignments, obtaining settlements in 1,650 or 
87.2 percent. They referred 243 cases to the Board for 
decisions; proceedings were adjourned sine die in 742 cases; 
and settlement efforts were continuing in the remaining 611 
cases at March 31, 1992. Labour relations officers were also 
successful in having hearings waived by the parties in 539 or 
73.3 percent of 731 certification applications assigned for 
this purpose. 


*The Board regards sine die cases as disposed of, although 
they are kept on docket for one year. 
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Representation Votes 


In 1991-92, the Board’s returning officers conducted a 
total of 160 representation votes among employees in one or 
more bargaining units. Of the 160 votes conducted, 109 
involved certification applications, 44 were held in 
applications for termination of existing bargaining rights, 
and seven were taken in successor employer applications. 
(Table 5). 


Of the certification votes, 79 involved a single union 
on the ballot, and 30 involved two unions. 


A total of 12,858 employees were eligible to vote in the 
160 elections that were conducted, of whom 9,126 or 71.0 
percent cast ballots. Of those who participated, 60.5 percent 
voted in favour of union representation. In the 79 elections 
that involved a single union, 65.2 percent of the eligible 
voters cast ballots, with 49.3 percent of the participants 
voting for union representation. 


In the 44 votes in applications for termination of 
bargaining rights, 89.7 percent of the eligible voters cast 
ballots, with only 26.2 percent of those who participated 
voting for the incumbent unions. 


Final Offer Votes 


In addition to taking votes ordered in its cases, the 
Board’s Registrar was requested by the Minister to conduct 
votes among employees on employers’ last offer for settlement 
of a collective agreement dispute under section 40(1) of the 
Act. Although the Board is not responsible for the 
administration of votes under that section, the Board’s 
Registrar and field staff are used to conduct these votes 
because of their expertise and experience in conducting 
representation votes under the Act. 


Of the 16 requests dealt with by the Board during the 
fiscal year, votes were conducted in ten situations, 
settlements were reached in three cases before a vote was 
taken, and three cases were pending as at March 31, 1992. 


In the ten votes held, employees accepted the employer’s 
offer in three cases by 68 votes in favour to 47 against, and 
rejected the offer in seven cases by 576 votes against to 76 
in favour. 
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Hearings 


The Board held a total of 2,127 hearings and 
continuation of hearings in 949 or 18.7 percent of the 5,071 
cases processed during the fiscal year. This was an increase 
of 408 sittings from the number held in 1990-91. One hundred 
and twenty-six of the hearings were conducted by a vice-chair 
sitting alone, compared with 123 in 1990-91. 


Processing Time 


Table 7 provides statistics on the time taken by the 
Board to process the 3,041 cases disposed of in 1991-92. 
Information is shown separately for the three major 
categories of cases handled by the Board - certification 
applications, complaints of contravention of the Act, and 
referrals of grievances under construction industry 
collective agreements - and for the other categories 
combined. 


As sort out in Table 7A, a median of 36 days was taken 
to proceed from filing to disposition for 3,041 cases that 
were completed in 1991-92, compared with 45 days in 1990-91; 
certification applications were processed in a median of 33 
days, compared with 46 days in 1990-91; complaints of 
contravention of the Act took 46 days, compared with 52 days 
in 1990-91; and referrals of construction industry grievances 
required 15 days, compared with 21 days in 1990-91. The 
median time for the total of all other cases decreased to 57 
days from 82 in 1990-91. 


Seventy-seven point seven percent (77.7) of all 
dispositions were accomplished in 84 days (3 months) or less, 
compared with 83.7 percent for certification applications, 
67.8 percent for complaints of contravention of the Act, 88.8 
percent for referrals of construction industry grievances, 
and 63.4 percent for the total of all other types of cases 
(See Table 7A). The number of cases requiring more than 168 
days (6 months) to complete decreased to 359 from 433 in 
1990-91. 


Certification of Bargaining Agents 


In 1991-92, the Board received 1,092 applications for 
certification of trade unions as bargaining agents of 
employees, an increase of 40.9 percent over 1990-91. (Tables 
Leande. ) i 


The applications were filed by 89 trade unions, 
including 26 employee associations. Fourteen of the unions, 
each with more than 30 applications, accounted for 78.0 
percent of the total filings: Labourers (250 cases), 
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Bricklayers International (100 cases), Canadian Union of 
Public Employees (CUPE) (57 cases), Food and Commercial 
Workers (57 cases), Hotel Employees (57 cases), Carpenters 
(47 cases), United Steelworkers (46 cases), Retail Wholesale 
Employees (45 cases), Service Employees Intl. (33 cases), 
Ontario Public Service Employees (OPSEU) (33 cases), Ontario 
Public School Teachers (32 cases), Electrical Workers (IBEW) 
(32 cases), Intl. Operating Engineers (31 cases), and 
Teamsters (31 cases). In contrast, 24.7 percent of the unions 
filed fewer than 5 applications each. These unions together 
accounted for 4.5 percent of the total certification filings. 
(Table 8). 


Table 9 gives the industrial distribution of the 
certification applications received and disposed of during 
the year. Non-manufacturing industries accounted for 86.4 
percent of the applications received, concentrated in 
construction (457 cases), health and welfare services (155 
cases), accommodation and food services (82 cases), other 
services (63 cases), education and related services (48 
cases) and retail trade (44 cases). These six groups 
comprised 90.0 percent of the total non-manufacturing 
applications. Of the 149 applications involving 
establishments in manufacturing industries, 75.2 percent were 
in eight groups: food and beverage (39 cases), printing and 
publishing (16 cases), other manufacturing (12 cases), metal 
fabricating (10 cases), transportation equipment (10 cases), 
primary metals (9 cases), machinery (8 cases) and paper (8 
cases). 


In addition to the applications received, 197 cases were 
carried over from last year, making a total certification 
caseload of 1,289 in 1991-92. Of the total caseload, 988 were 
disposed of, proceedings were adjourned sine die in 63 cases, 
and 238 cases were pending at March 31, 1992. Of the 988 
dispositions, certification was granted in 660 cases, 
including 22 in which interim certificates were issued under 
section 6(2) of the Act, 101 cases were dismissed, and 52 
cases were withdrawn. The certified cases represented 66.8 
percent of the total dispositions. (Table 1). 


Of the 761 applications that were either certified or 
dismissed, final decisions in 111 cases were based on the 
results of representation votes. Of the 111 votes conducted, 
78 involved a single union on the ballot, and 33 were held 
between two unions. Applicants won in 63 of the votes and 
lost in the other 48. (Table 6). 


A total of 12,438 employees were eligible to vote in the 
111 elections, of whom 9,060 or 72.8 percent cast ballots. In 
the 63 votes that were won and resulted in certification, 
6,007 or 69.3 percent of the 8,671 employees eligible to vote 
cast ballots, and of these voters 4,538 or 76.0 percent 
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favoured union representation. In the 48 elections that were 
lost and resulted in dismissals, 3,053 or 81.0 percent of the 
3,767 eligible employees participated, and of these only 47.0 
percent voted for union representation. 


Size and Composition of Bargaining Units: Small units 
continued to be the predominant pattern of union organizing 
efforts through the certification process in 1991-92. The 
average size of the bargaining units in the 660 applications 
that were certified was 32 employees, compared with 40 
employees in 1990-91. Units in construction certifications 
averaged seven employees, down from 12 in 1990-1991; and in 
non-construction certifications they averaged 46 employees, 
compared with 50 in 1990-91. Seventy-eight percent of the 
total certifications involved units of fewer than 40 
employees, and 40.9 percent applied to units of fewer than 
ten employees. The total number of employees covered by the 
certification applications granted increased to 20,831 from 
POP S525 ine 1990-91 tab hem £0) e 


Of the employees covered by the applications certified, 
5,729 or 27.5 percent, were in bargaining units that 
comprised full-time employees or in units that excluded 
employees working 24 hours or less a week. Units composed of 
employees working 24 hours or less a week accounted for 1,563 
employees, found mostly in education, and health and welfare 
services and represented mainly by teachers’ unions and the 
Ontario Nurses Association. Full-time and part-time employees 
were represented in units covering 13,539 employees, 
including units that did not specifically exclude employees 
working 24 hours or less a week. (Tables 12 and 13). 


Sixty-five point four percent (65.4) of the employees, 
or 13,625 were employed in production, service and related 
occupations; and 2,415 were in office, clerical and technical 
occupations - mainly in mining, education, and health and 
welfare services. Professional employees, found mostly in 
education, and health and welfare services, accounted for 
2,560 employees; a small number, 37 employees, were in sales 
classifications, and 2,194 were in units that included 
employees in two or more classifications. (Tables 14 and 15). 


Disposition Time: A median time of 34 calendar days was 
required to complete the 660 certification applications 
granted from receipt to disposition compared to 41 days in 
1990-91. For non-construction certifications, the median time 
was 28 days, 11 days less than 1990-91 and for construction 
certifications the median time was 47 days as opposed to 53 
days in 1990-91. (Table 11). 
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Eighty-five point two percent (85.2) of the 660 
certification applications granted were disposed of in 84 
days (3 months) or less, 70.2 percent took 56 days (2 months) 
or less, 39.5 percent required 28 days (one month) or less, 
and 14.8 percent were processed in 21 days (three weeks) or 
less, 52 cases required longer than 168 days (six months) to 
process. 


Termination of Bargaining Rights 


In 1991-92, the Board received 133 applications under 
sections 58, 60, 61, 62 and 125 of the Act, seeking 
termination of the bargaining rights of trade unions. In 
addition, 33 cases were carried over from 1990-91. 


Of the total cases processed, bargaining rights were 
terminated in 35 cases, 25 cases were dismissed, 58 cases 
were withdrawn or settled, proceedings were terminated or 
adjourned sine die in six cases, and 42 cases were pending at 
March 31, 1992. 


Unions lost the right to represent 796 employees in the 
35 cases in which termination was granted, but retained 
bargaining rights for 1,604 employees in the 33 cases that 
were either dismissed or withdrawn. 


Of the 60 cases that were either granted or dismissed, 
dispositions in 47 were based on the results of 
representation votes. A total of 982 employees were eligible 
to vote in the 47 elections that were held, of whom 881 or 
89.7 percent cast ballots. Of those who cast ballots, 225 
voted for continued representation by unions and 656 voted 
against. (Table 6). 


Declaration of Successor Trade Union 


In 1991-92, as in 1990-91, the Board dealt with five 
applications for declarations under section 63 of the Act 
concerning the bargaining rights of successor trade unions 
resulting from a union merger or transfer of jurisdiction. 


Affirmative declarations were issued by the Board in one 
case, while two cases were either dismissed or withdrawn and 
two were pending at March 31, 1992. 
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Declaration of Successor or Common Employer 


In 1991-92, the Board dealt with 319 applications for 
declarations under section 64 of the Act concerning the 
bargaining rights of trade unions of a successor employer 
resulting from a business sale, or for declarations under 
section 1(4) to treat two companies as one employer. The two 
types of request are often made in a single application. 


Affirmative declarations were issued by the Board in 36 
cases, 98 cases were either settled or withdrawn by the 
parties, 14 cases were dismissed, proceedings were adjourned 
sine die in 80 cases, and 91 cases were pending at March 31, 
1992. 


Accreditation of Employer Organizations 


Two applications were processed under sections 127 
through 129 of the Act for accreditation of employer 
Organizations as bargaining agents of employers in the 
construction industry. One case was dismissed, and one case 
was pending at March 31, 1992. 


Declaration and Direction of Unlawful Strike 


In 1991-92, the Board dealt with two applications 
seeking a declaration under section 94 against an alleged 
unlawful strike by employees in the construction industry. 
Both cases were pending at March 31, 1992. 


Seventeen applications were dealt with seeking 
directions under section 94 against alleged unlawful strikes 
by employees in non-construction industries. Directions were 
issued in two cases, five were settled or withdrawn, seven 
cases were adjourned sine die and three were pending at March 
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Thirteen applications were also processed, seeking 
directions under section 137 of the Act against alleged 
unlawful strikes by construction workers. One case was 
dismissed, one was settled or withdrawn, and 11 cases were 
adjourned sine die. 


Declaration and Direction of Unlawful Lock-out 
No application was made 1991-92 seeking declaration 


under section 95 of the Act against alleged unlawful lock-out 
by construction employers. 
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Four applications were processed seeking a direction 
under section 95 of the Act against alleged unlawful lock-out 
by non-construction employers. One case was adjourned sine 
die, and the remaining three cases were pending at March 31, 
19927 


Four applications were processed seeking a direction 
under section 137 of the Act against alleged unlawful 
lockout. Three of these cases were withdrawn, and one was 
pending at March 31, 1992. 


Consent to Prosecute 


In 1991-92, the Board dealt with four applications under 
section 103 of the Act, requesting consent to institute 
prosecution in court against unions and employers for alleged 
commission of offences under the Act. 


Of the four applications processed, which included two 
carried over from the previous year, one was dismissed, one 
adjourned sine die, and two were pending at March 31, 1992. 


Complaints of Contravention of Act 


Complaints alleging contravention of the Act may be 
filed with the Board for processing under section 91 of the 
Act. In handling these cases the Board emphasizes voluntary 
settlements by the parties involved, with the assistance of a 
labour relations officer. 


In 1991-92, the Board received 888 complaints under this 
section. In complaints against employers, the principal 
charges were alleged illegal discharge of or discrimination 
against employees for union activity in violation of section 
65 and 67 of the Act, illegal changes in wages and working 
conditions contrary to section 80, and failure to bargain in 
good faith under section 15. These charges were made mostly 
in connection with applications for certification. The 
principal charge against trade unions was alleged failure to 
represent employees fairly in grievances against their 
employer. 


In addition to the complaints received, 303 cases were 
carried over from 1990-91. Of the 1,191 total processed, 752 
were disposed of, proceedings were adjourned sine die in 160 
cases, and 279 cases were pending at March 31, 1992. 
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In 582 or 77.4 percent of the 752 dispositions, 
voluntary settlements and withdrawals of the complaint were 
secured by labour relations officers (Table 4), remedial 
orders were issued by the Board in 32 cases, 115 cases were 
dismissed, 603 cases were either withdrawn or settled, and 
proceedings were terminated in the remaining two cases. 


Construction Industry Grievances 


Grievances over alleged violation of the provisions of a 
collective agreement in the construction industry may be 
referred to the Board for resolution under section 126 of the 
Act. As with complaints of contravention of the Act, the 
Board encourages voluntary settlement of these cases by the 
parties involved, with the assistance of a labour relations 
oriticer, 


In 1991-92, the Board received 1,490 cases under this 
section, an increase of 28.2 percent over the previous year. 
The principal issues in these grievances were alleged failure 
by employers to make required contributions to health and 
welfare, pension and vacation funds, failure to deduct union 
dues, and alleged violation of the subcontracting and hiring 
arrangements in the collective agreement. 


In addition to the cases received, 160 were carried over 
from 1990-91. Of the total 1,650 processed, 793 were 
disposed of, proceedings were adjourned sine die in 634 
cases, and 223 were pending at March 31, 1992. 


In 660 or 83.2 percent of the 793 dispositions, 
voluntary settlements and withdrawal of the grievance were 
obtained by labour relations officers (Table 4), awards were 
made by the Board in 106 cases, 19 cases were dismissed, and 
668 cases were either settled or withdrawn. 


MISCELLANEOUS APPLICATIONS AND COMPLAINTS 
Right of Access 


In 1991-92, one application was dealt with under section 
11 of the Act in which the union sought access to the 
employer’s property. Access was granted in that case. 


Religious Exemption 


Eight applications were processed under section 48 of 
the Act, seeking exemption for employees from the union 
security provisions of collective agreements because of their 
religious beliefs. One application was granted, four were 
settled, one adjourned sine die, and the remaining two were 
pending as at March 31, 1992. 
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Early Termination of Collective Agreements 


Twenty-three applications were processed under section 
53(3) of the Act, seeking early termination of collective 
agreements. Consent was granted in seven cases, while 
proceedings were terminated in 12 cases, one case was 
dismissed, and three cases were pending at March 31, 1992. 


Union Financial Statements 


Nine complaints were dealt with under section 87 of the 
Act, alleging failure by trade unions to furnish members with 
audited financial statements of the union’s affairs. One 
case was dismissed, settlements were reached in six cases, 
one case was adjourned sine die, with one case pending at 
March 31, 1992. 


Jurisdictional Disputes 


Seventy-nine complaints were dealt with under section 93 
of the Act involving union work jurisdiction. Four cases were 
dismissed, 15 cases were withdrawn, 11 cases were adjourned 
Sine die, and 49 cases were pending at March 31, 1992. 


Determination of Employee Status 


The Board dealt with 72 applications under section 
108(2) of the Act, seeking decisions on the status of 
individuals as employees under the Act. Of the 24 cases 
settled or withdrawn, 18 cases were settled or withdrawn by 
the parties in discussions with labour relations officers. 
Determinations were made by the Board in three cases, in 
which one of the six persons in dispute were found to be 
employees under the Act. Twenty cases were dismissed, two 
were terminated, proceedings were adjourned sine die in five 
cases, and 18 cases were pending at March 31, 1992. 


Referrals by Minister of Labour 


In 1991-92, the Board dealt with six cases referred by 
the Minister under section 109 of the Act for opinions or 
questions related to the Minister’s authority to appoint a 
conciliation officer under section 16 of the Act, or an 
arbitrator under sections 45 or 46. Three cases were 
granted, and the remaining three cases were withdrawn or 
dismissed. 
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No applications were referred to the Board by the 
Minister under section 141(4) of the Act, concerning the 
designations of the employee and employer agencies in a 
bargaining relationship in the industrial, commercial and 
institutional sector of the construction industry. 


Trusteeship Reports 


Seven statements were filed with the Board during the 
year reporting that local unions had been placed under 
trusteeship. 


First Agreement Arbitration 


On May 26, 1986, section 41 was added to the Labour 
Relations Act to enable first collective agreements to be 
settled by arbitration. The process involves two stages: the 
parties must first apply to the Board for a direction to 
arbitrate; then if the direction is granted, they may choose 
to have the settlement arbitrated by the Board or privately 
by a board of arbitration. 


In 1991-92, the Board dealt with 39 applications for 
directions to settle first agreements by arbitration. 
Directions were issued in 12 cases, 15 cases were settled or 
withdrawn, proceedings were terminated or adjourned sine die 
in four cases and eight were pending at March 31, 1992. 


Arbitration Provision 


Five applications were made under section 45(3) asking 
the Board to modify the arbitration provision in a collective 
agreement. One case was granted, two cases were withdrawn, 
and the remaining two cases were adjourned sine die. 


Determination of Sector in the Construction Industry 


Three applications were dealt with by the Board under 
section 153 asking the Board to determine whether 
construction work in question was within the 
industrial-commercial-institutional sector. Two cases were 
either settled or withdrawn and one case was pending at March 
Spo o Zs 
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Occupational Health and Safety Act and Environmental 
Protection Act 


In 1991-92, the Board dealt with 108 complaints under 
section 50 of the Occupational Health and Safety Act, and one 
complaint under section 174(b) of the Environmental 
Protection Act, alleging wrongful discipline or discharge for 
acting in compliance with the Acts. Twenty-five cases were 
carried over from 1990-91. 


Of the 109 cases processed, 53 were settled by the 
parties in discussions with labour relations officers. Four 
cases were granted, ten were dismissed, proceedings were 
adjourned sine die in 8 cases, and the remaining 34 were 
pending at March 31, 1992. 


Colleges Collective Bargaining Act 


Four complaints were dealt with under section 77 of the 
Colleges Collective Bargaining Act, alleging contraventions 
of the Act. All four cases were withdrawn. 


One application was dealt with under section 81 of the 
Act for decisions on the status of individuals as employees 
under the Act, and was pending as at March 31, 1992. 


Statistics on-the cases under the Colleges Collective 
Bargaining Act dealt with by the Board are included in Table 1. 
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XI STATISTICAL TABLES 1990-91 


The following statistics are indicative of the activities of 
the Ontario Labour Relations Board during the fiscal year 
1990-91. 


Table 1: Total Applications and Complaints Received, Disposed 
of and Pending, Fiscal Year 1990-91. 


Table 2: Applications and Complaints Received and Disposed 
of, Fiscal Years 1986-87 to 1990-91. 


Table 3: Labour Relations Officer Activity in Cases 
Processed, Fiscal Year 1990-91. 


Table 4: Labour Relations Officer Settlements in Cases 
Disposed of Fiscal Year 1990-91. 


Table 5: Results of Representation Votes Conducted, Fiscal 
Year 1990-91. 


Table 6: Results of Representation Votes in Cases Disposed 
of, Fiscal Year 1990-91. 


Table 7: Time Required to Process Applications and Complaints 
Disposed of, by Major Type of Case, Fiscal Year 1990-91. 


Table 8: Union Distribution of Certification Applications 
Received and Disposed of, Fiscal Year 1990-91. 


Table 9: Industry Distribution of Certification Applications 
Received and Disposed of, Fiscal Year 1990-91. 


Table 10: Size of Bargaining Units in Certification 
Applications Granted, Fiscal Year 1990-91. 


Table 11: Time Required to Process Certification Applications 
Granted, Fiscal Year 1990-91. 


Table 12: Employment Status of Employees in Bargaining Units 
Certified, by Industry, Fiscal Year 1990-91. 


Table 13: Employment Status of Employees in Bargaining Units 
Certified, by Union, Fiscal Year 1990-91. 


Table 14: Occupational Groups in Bargaining Units Certified, 
by Industry, Fiscal Year 1990-91. 


Table 15: Occupational Groups in Bargaining Units Certified, 
by Union, Fiscal Year 1990-91. 


8z 


T8 


ce 
L6T 


OT’ 0 zt 
0 L T 

0 0 0 

0 S 0 

0 T 0 

OvT €€s Sz 

€ T z 

E T b 

6T 9 S 

T z i; 

T ig z 

0 0 0 

Z z s 

€S 8L 8 

0 0 0 

ot 02 LT 

eb 9 9 

T8L 9TPT LLT Py 


eta 
eauts 


pet33es 


UMeIPY3TM 


fe) ot 17 
ie) 0) 0 

S 0) 8 
ce) € (0) 
(0) 0 T 

s set TZ 
0 (0) 0 

T T 4 
ie) A L 

O T ie) 
(6) A T 
0) ie) € 
te) T SS 
4 oT 14 
ce) 0 € 
TT Le Lg 
S €2T TTS 
ce T9E ets 


pejeuyuze, | pesstusta 


T6-O66T 288K TeOstaA JO posodsta 


*poquery 


92 €€ TE 9 aLnNdsId TWNOILOIasrunac 
8 6 T OT INGNGLWLS TWIONWNIA NOINN gZawuL 
INGNAIUOW 
€T 9T Zz eT HZAILOATION JO NOILUNIWUAL ATAWA 
ININAAUOW AAILOATION NI NOISIAOUd 
8 S € 8 ALIUNOAS NOINN WOUd NOILGNaXa 
Z Zz (e) ( SSHOOW dO LHDIY 
60L €88 697 ZSTT LOW JO NOILNAAWULNOO 
€ S € 8 ALNDISOUd OL LNASNOD 
6 rag z oT LNOWDOT INAMWINN ONILO@dSaN NOILOGNIG 
0z 6€ € ty SUINLS INIMWINN ONILOGdSaY NOILOSUIA 
v Ss 0 S LINOADOT INAMWINN AO NOILWuWIOga 
9 € 9 6 WAIULS INAMWINN dO NOILwuwi10ga 
€ 0 S yo NOILWLIGaOOW 
(SUTASNWUL NMOUO) 
€9 6 OL s8 SLHDIY YOSSAIOONS YAGNN NOILVOIIddw 
SNLWLS UIAOTAWA NOWWOO 
Z2t v6T z9 9S2 YO UFAOTdNA YOSSTOONS JO NOILWUWIOga 
€ Ss (0) S NOINN AGWuL YOSsaooNS AO NOILwuwioga 
SIHDIU ONINIVOUWa 
zSt 67T 99 S6T JO NOIIWNIWYEL dO NOILWuwIoga 
ELL SLL BET €TOT SINZOVY ONINIWVOUWE JO NOILWOIaILYugo 
SSSSSSSPHESSS SHES SSS SSS SSS SS SSSR SS SSS SSS SSS SH SS SSS SSS SSS SSS SSH SSS HS SSSSSSSSSSssesss 
66L2 88PE v66 tB8bP TeIOL 


Tez0L T6-O66T Gpor 

aeex |‘T Tyadw 

Teostq | Hbutpueg 
peateacey 


TeI0L 
esep jo edéy 
peoTteseo 


T6-O66T APOR TeOSTA 
Huypued pue jo pesodstq ‘peatesoy squtetduog pue suofjeot{Tddy Teq0L 


EEE 


T eTqeL - 320dey Tenuuy 


Guwod SNOILWIdY YNOAYT OLYWLNO 


*uoT30efeI & SORVOTPUT pesstuSstTp pue paqdedore seM AJezZJO WeYR BEReOTPUT paquerzH ‘B8E70A ASJZJO TeUTA 10d 
*pzeog ey3 Aq epew uot jeuywaejep e 20 paquezb sem qsenber e YyoTYM UF BseBeD BEepNTOUL » 


een en sen SS SS 


T 0 0 0 0) T 0 T z 0 z SNOANWTIZOSIN 

0 c T T 0 TT v in 8T 0 8T LOA YAdIO TUNIA 

WHOM NOTLONULSNOO 

0 u 0 T T t 0 € z z v 40 HOLOAS AO NOILWNIWYSLIG 

0 z z 0 fy) 0 S 9 8 0 8 NOISIAOUd NOILWULIGUW 

€ T 9 b T T €T Sz ad £ 6z NOILOSUIG NOILVULIGUY INAWARUOW LSUuld 

T 0 z 0 0 T i) € € T v LOW NOILOGLOUd ‘TWINAWNOUIANG 

LOW ALGdWS GNY 

14 ot z9 0 0 6 8 6L 06 €Z ETT HLIWaH IWNOILWdNd00 UAGNN INIWIdWOO 

XONSOW ONINIWOUWA NOTLONYLSNOO 

oO T ) 0 0) 0 ft) 0 T 0 < NO USLSININ WOUd Twudadaa 

HONVATIUO 

09T TLy 86S ST T LT 89 669 z9Tt B9T OceTt XYLSNGNI NOILONULSNOD 40 TwHdaszy 

MOLVULIGUY YO YAOIAIO NOTLWITIONOO 4O 

z T fy) 0 ft) 0 T T z z v INSWLNIOdd¥ NO USLSININ HOUd Twuussay 

6Z 8 zz L fr) s L Te OWS kd BL SNINLS AAAOIdWa NO Twuudagu 

meroereeessre se Sse BESS eS HSS SSE HBR RS SSH SESS SS SSS SESS SSS SSCS SS SSS SSS SSS SAS SHS SSR SSS KSEE SES SES SSS SSS SS SS SS SSS SS SSS SS SS SSS MVS SSS SSS SSS SSS SSS SSS SSS SSS SSS 
Z06 T8L 9THT LLT ze T9E ets 66LZ = BBE 166 ZBbD TeIOL 


eta | pet33es UMPAPYATM | pezeutwazey pesstwstq | speque1r9 TeIqOL 16-066T o66t 
euts aeax |‘T Tyadw 
Teosta buypued eseg jo eddy 
PpeaTteaooy 


T6-O66T 7eEX TeOBSTA JO pesodsta peoteseo 


T6-O66T 2P8A TeOSTA 
Buypueg pue jo pesodstq ‘peajtacey sjutetdwop pue suoy zeoyt{ddy Te OL 


i 


T etqeL -— yaodey Tenuuy 


Zz 30 Z obed aquwod SNOILWIgd wnNOsWI OLYWINO 


LNSIWAAIMOY FZALLOATIOD 


eT LZ €T zz eT 88 9T Lz zt (a4 TT 88 dO NOIIVNIWUSL ATUVG 
ININIIUOV 

SAILOSTIOD NI NOISIAOUd 

8 TT zt T 0z zs S €T bT € Lt ws ALIUNDAIS NOINN WOU NOILdWaxa 
Zz T € 6T T 9% z T Zz L oT. 92 SSADOW dO LHOIU 
60L 00L TSL PEL T68 S8LE €88 LT8 L8L 898 798 LIzb LOY JO NOILNZAVULNOD 
€ € 6 S 8 $Z S S 1] 6 8 TE 3LNDgISOdd OL LNASNOD 
; LNOWDOT 

6 v T Zz 6 SZ tT S T co: 8 62 TINAMWINN ONILOAdSSY NOILIIUIG 
‘ aNIULS 
0z 9€ 6€ £€ Ov oT 6E 6S vs 9¥ SS £62 TINAMWINN ONILOIdS3Y NOILIaUIA 
LNONDO1 

v T z - z 6 S = z T z oT INAMWINN JO NOILWaWISgaa 
9 8 v z t= TZ € TT S b z Sz ANIULS INAMWINN JO NOILVUWIOgaG 
€ T Zz T z 6 0 = 9 T € oT NOLIWLIGSYDOW 
(SUdASNWUL NMOYD) SLHOIU 

£9 = o = = £9 6 - - - - 6 WOSSIIONS UIJGNN NOLLVOIITddv 
SNIVLS 

UIJAOTIWA NOWWOD UO UFAOC TAIN 

72T s€bT OFT sbbT s6ZE 8L8 v6T e102 eLl€Z #S8T #L8Z vOTT wossgoons dO NOILWUuvIogaG 
‘ NOINN 

€ €Z vz bs 8 ZIT S €T 8 LL TT vit aqWuL YOSSSDONS JO NOILvuwIoga 
SLHDIY ONINIVDUVd 

zSTt zET 602 €€et T6T Lts 62T Lot LLT 6ST TLT £08 dO NOILYNIWUSL JO NOILWUWID3a 
SINIOV | 

£LL oss vb6 8OTT 900T OTLE SLL OT6 8f6 SZTttT vEOT Z8LP ONINIWDUVG JO NOILWOIAILYIO 


66L7 S89z 9S872 eTTEe TLEe t7BbT 88bE L8ze S72‘E esse LLsE O9TLT Te{OL 


T6-066T O6-686T 68-886T BE-LEET LE—-986T TPIOL T6-O066T 06-686T 68-886T 88-LE6T LE-986T TPL esva jo edAy 
zeex [eosty ‘jo pesodstg iequnyn AveX [TVOStaA ‘peatedsey r6Sequnn 


T6-O066T 92 LE-9BET SAVOEX TeOSTA 
jo pesodstq pure peAtTecsey squyeTduoy pue suorjeottddy 


Z eTqeL — 310dey [Tenuuy 


Z3zO T. obeg Guvod SNOILWISY ANOdWI OLUW.LNO 


(srezsuely UMoID) sqybty lossesons azaepun suotTject{Tdde sepnysur, 


T = = = = T z - - - - z SNOANVTISOSIW 
LT = 3 = = LT 8T - - = - 8T 3LOA UsdddO TWNIA 

WAOM NOILINULSNOD 
€ = = - = € z z = = = b 40 YOLDIS 40 NOILYNIWUSLIG 
9 T T T € zt 8 = T T € €T NOISIAOUd NOILVALIGUY 
: 7 NOILOguIG 
Sz €T 0z 9T 8Z ZOT zz TZ 0z 0z vE LTT NOILWULIGUY INSWSIUOV LSuld 
€ T T = = S € z z - - L LOW NOILOILOUd TWINSWNOWIANS 


“LOW ALIAVS GNW HLTVIH 
6L SS €S ZL SL VEE 06 €9 OTT v9 S8 tly TIWNOILWdND50 YSGNN LINIWIdWOD 


ADNASW ONINIWOYVE NOILONULSNOD 
0 ; T Sr T = Z T = = T = 4 NO UALSINIW WOUA TWUdssIsy 


AaDNWASIYS AULSNANI 
669 60S 6%S TL9 99 cette coTTt TS8 6€L s98 S98 cTSp NOILINULSNOD JO TWHUsATE 


MOLWULIGUY YO UFoIAIO 
NOILWITIONOD dO INSWINIOddY 


T = v S € eT 4 z € S S LT NO USLSINIW WOUs TWuedasad 
Te 6S (4 89 8S 88z bs SS s9 SL L Ze SNLIWLS AIJAOIdWS NO TWHdIdTy 
97 of €Z ct cT 80T €€ LZ o€ GE €Z 8bT 3LNdSIa TWNOILDIasranc 

INIWILVLS 
8 9 oT 3 L ve 6 Ss 8 l € ze ‘IWIDSNVNId NOINN JQWUL 


66L7 S897z 9997 cTTe TLEE T7BPT S8re L8zeE S2ZE esse LLSe O9TLT ‘ TeIOL 
T6-O66T 06-686T 68-886T BE-LBET LE-986T THIOL T6-O66T O6-686T 68-896T BS8-LE6T LE-986T TPIOL essed jo edéy 
IeexX Teostg ‘jo pesodstqg sequnn AVEX TVISTY ‘peatedsey JequnN 


T6-O66T 92 LE-98ET SAVOK TBOSTtA 
JO pesodstq pue peAtecsey squteTdwoD pue suoyyeottddy 


Z eTqeL — 310dey Tenuuy 


% 307% «ebea Guvod SNOILWIZU UNnogWI OIYVLNO 


ONTARIO LABOUR RELATIONS BOARD Page 1of 1 


Annual Report - Table 3 


Labour Relations Officer Activity in Cases Processed * 
Fiscal Year 1990-91 


a 


Cases in Which Activity Completed 


Settled 
Total 
Cases Referred Sine 

Type of Case Assigned Total Number Percent to Board Die Pending 
Total 2,658 1,563 1,278 81.8 285 562 53:3 
=> SSS =: SSS SSS SS2S SS SSS 5S S555 5-55 55> =>= 
CERTIFICATION OF 581 446 336 75.3 110 18 117 
BARGAINING AGENTS 

Interim certificate 11 7 5 Uahigd 2 1 3 
Pre-hearing application 73 51 35 68.6 16 a 2a 
Other application 497 388 296 aiOmS 92 16 93 
CONTRAVENTION OF ACT 807 449 361 80.4 88 104 254 
REFERRAL ON EMPLOYEE 39 22 18 81.8 4 6 alae 
STATUS 
REFERRAL OF CONSTRUCTION 1,142 585 520 88.9 65 428 129 
INDUSTRY GRIEVANCE 

COMPLAINT UNDER 86 59 42 awe nly) 6 23h 
OCCUPATIONAL HEALTH AND : 

SAFETY ACT 

ENVIRONMENTAL PROTECTION 3 2 1 50.0 L 0 ak 
AcT ; 


* Includes all cases assigned to labour relations officers, which May or may not 
have been disposed of by the end of the year. 
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Annual Report - Table 4 


Labour Relations Officer Settlements in Cases Disposed of * 
Fiscal Year 1990-91 


Officer Settlements 


Total - percent of 
Type of Case Disposed of Number Dispositions 
Total 1531 1212 79.2 
CONTRAVENTION OF ACT 709 Ste mare ye 
REFERRAL ON EMPLOYEE STATUS 41 21 51.2 
REFERRAL OF CONSTRUCTION INDUSTRY GRIEVANCE 699 597 85.4 
COMPLAINT UNDER OCCUPATIONAL HEALTH AND 79 62 78.5 
SAFETY ACT 
ENVIRONMENTAL PROTECTION ACT 3 2 66.7 


* Includes only cases in which labour relations officers play the leading role 
in the processing of the case. The figures refer to cases disposed of during 
the year and should not be confused with data for the same types of cases in 
Table 3. Table 3 refers to new assignments of cases made to labour relations 


officers during the year which may or may not have been disposed of by the 
end of the year. 
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Annual Report - Table 5 


results of Representation Votes Conducted * 
Fiscal Year 1990-91 


Ballots Cast 


Number 
: of Eligible In Favour 

Type of Case Votes Employees Total of Unions 
Total 218 15462 12295 8396 

aS: SS SSS SS SSS SS SSS SS SSS S55 SS 2 2 SSS 5 = SSS SS SS SS SS SS SS ==: SSS SSS SS 
certification 147 12987 10279 7036 
Pre-hearing cases 

One union 32 3,738 ee 1,464 
Two unions 55 5,565 4,412 4,103 
Construction cases 

One union 5 67 ; 63 12 
Regular cases 
One union 50 3,411 2,703 1,269 
Two unions 5 206 189 188 
Termination of Bargaining Rights 

One union 60 1,045 842 253 
Successor Employer 

One union 1 122 118 69 
Two unions 8 744 654 636 
Three unions 2 564 402 402 


* Refers to all representation votes conducted and the results counted during 


the fiscal year, regardless of whether or not the case was disposed of during 
the year. 
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ONTARIO LABOUR RELATIONS BOARD Page 1 of 2 


Annual Report - Table 8 


Union Distribution of Certification Applications Received and Disposed of 
Fiscal Year 1990-91 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Union Received Total fied sed** drawn 
All Unions 775 773 511 128 134 
Baw BESS BEC oSs OTs SESSA TSI SII LEL oS SSS LL SS SSS SSS SS SS LS SS SS SSS = 
CLC Affiliates * 361 375 256 a 48 
AUTO WORKERS 2 2 2 ce) 0 
BAKERY AND TOBACCO WORKLERS 3 ‘s} 3 0 0 
BREWERY AND SOFT DRINK WORKERS 6 3 al 2 (0) 
CANADIAN AUTO WORKERS 42 “i¢/ 23 10 4 
CANADIAN PAPERWORKERS 8 13 10 2 al 
CANADIAN UNION OF PUBLIC EMPLOYEES 49 49 40 3 6 
(CUPE) 
CLOTHING AND TEXTILE WORKERS 8 7 5 all al 
COMMUNICATIONS=-ELECTRICAL WKRS. 2 2 0 2 fe) 
ELECTRICAL WORKERS (UE) 3 3 2 a 0 
ENERGY AND CHEMICAL WORKERS 7 8 3 2 3 
FOOD AND COMMERCIAL WORKERS 31 31 2 0 4 
GLASS, POTTERY AND PLASTIC WKRS. 1 2 2 0 0 
GRAPHIC COMMUNICATION UNION 5 8 5 2 al 
HOTEL EMPLOYEES 29 23 13 4 6 
LADIES GARMENT WORKERS 2 1 1 0 0 
LEATHER AND PLASTIC WORKERS - 1 1 1 0 0 
MACHINISTS 3 4 3 0 ak 
NEWSPAPER GUILD 4 3 3 (¢) 0 
OFFICE AND PROFESSIONAL EMPLOYEES 4 4 2 (e) 2 
ONTARIO PUBLIC SERVICE EMPLOYEES 29 25 Ze 1 2 
POSTAL WORKERS 0 1 ne 0 fe) 
RAILWAY, TRANSPORT AND GENERAL 3 2 1 (0) al 
WORKERS 
RETAIL WHOLESALE EMPLOYEES 16 15 12 2 i: 
RUBBER WORKERS al 1 0 1 0 
SERVICE EMPLOYEES INTERNATIONAL 38 36 si} 3 ak 
THEATRICAL STAGE EMPLOYEES 5 5 4 (9) 1 
TRANSIT UNION (INTL.) 3 1 (0) aL fe) 
TYPOGRAPHICAL UNION 2 2 al 0 al 
UNITED STEELWORKERS 39 58 23 2G) 8 
UNITED TEXTILE WORKERS 9 8 6 2 0 
WOODWORKERS 6 17 8 5 4 


* Canadian Labour Congress. 
** Includes cases that were terminated. 
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Annual Report - Table 8 


Union Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1990-91 


Number of Applications Disposed of 


Number of 

* Applications Certi- Dismis- With- 
Union Received Total fied sed** drawn 
Non-CLC Affiliates 414 398 255 57 86 
ALLIED HEALTH PROFESSIONALS 4 5 4 (0) al 
ASBESTOS WORKERS 5 4 1 0 3 
BOILERMAKERS 8 6 4 al ak 
BRICKLAYERS INTERNATIONAL 9 8 5 (e) 3 
CARPENTERS 52 42 27 5 10 
CHRISTIAN LABOUR ASSOCIATION 11 12 8 1 3 
ELECTRICAL WORKERS (IBEW) 28 19 aby 1 ak 
INDEPENDENT LOCAL UNION 8 11 6 2 3 
INTERNATIONAL OPERATING ENGINEERS 32 34 22 5 7% 
LABOURERS 110 109 62 16 Shik 
ONTARIO ENGLISH CATHOLIC TEACHERS 0 al 1 (0) 0 
ONTARIO NURSES ASSOCIATION 5 5 5 0 0 
ONTARIO PUBLIC SCHOOL TEACHERS 36 34 26 ak 4 
PAINTERS 22 15 10 ak 4 
PLANT GUARD WORKERS 10 19 8 9 2 
PLASTERERS 1 at (e) 0 1 
PLUMBERS 23 18 13 aL 4 
PRACTICAL NURSES FEDERATION OF 1 (0) (@) (6) 0 
ONTARIO 
SHEET METAL WORKERS 6 6 5 0 ay 
STRUCTURAL IRON WORKERS 6 6 5 al 0 
SUDBURY MINE WORKERS 3 3 2 ali 0 
TEAMSTERS 29 31 17 10 4 
TRANSIT UNION (CANADIAN) 5 9 7 2 0 


* Canadian Labour Congress. 


** Includes cases that were terminated. 
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Annual Report - Table 9 


Industry Distribution of Certification Applications Received and Disposed of 
Fiscal Year 1990-91 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Industry Received Total fied sed** drawn 
All Industries 775 773 511 128 134 
Manufacturing 145 158 105 33 20 
CHEMICALS 4 5 3 1 af 
CLOTHING 5 5 3 1 al 
ELECTRICAL PRODUCTS 4/ 6 4 2 (0) 
FABRICATED METALS 20 17 13 3 a: 
FOOD, BEVERAGES 20 17 16 0 1 
FURNITURE, FIXTURES 4 5 3 2 fe) 
LEATHER 1 ak 1 0 0 
MACHINERY : 10 10 3 4 3 
NON-METALLIC MINERALS 3 4 3 1 (¢) 
OTHER MANUFACTURING 20 24 12 5 at 5 
PAPER 5 9 5 2 2 
PETROLEUM, COAL 1 1 0 ut, 0 
PRIMARY METALS 4 5 3 aul ay 
PRINTING, PUBLISHING 13 17 13 3 al 
RUBBER, PLASTICS 7 10 7 al 2 
TEXTILES 3 2 2 (0) 0 
TOBACCO PRODUCTS 1 1 1 0 0 
TRANSPORTATION EQUIPMENT 9 4 3 10) at 
WOOD 8 15 10 4 al 
Non-Manufacturing 630 615 406 95 114 
ACCOMODATION, FOOD SERVICES 46 36 21 8 7 
CONSTRUCTION 247 221 138 23 60 
EDUCATION, RELATED SERVICES 54 56 42 3 afisk 
ELECTRIC, GAS, WATER 9 5 5 0 (0) 
FINANCE, INSURANCE CARRIERS 3 5 4 1 6) 
HEALTH, WELFARE SERVICES 129 126 101 14 lak 
LOCAL GOVERNMENT 11 12 9 (0) 3 
MANAGEMENT SERVICES 14 13 ‘9 1 3 
MINING, QUARRYING 2 2 1 1 0 


**x Includes cases that were terminated. 
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Annual Report =- Table 9 


Industry Distribution of. Certification Applications Received and Disposed of 
Fiscal Year 1990-91 


Number of Applications Disposed of 


Number of 

; Applications Certi- Dismis- With- 
Industry Received . Total fied sed** drawn 
Non-Manufacturing 630 615 406 95 114 
OTHER SERVICES : 51 73 31 30 12 
PERSONAL SERVICES 6 8 7 ut 0 
REAL ESTATE, INSURANCE AGENCIES 12 7 6 L 0 
RECREATIONAL SERVICES 4 7 5 2 0 
RETAIL TRADE : , 12 abet 9 1 1 
STORAGE 1 1 0 1 0 
TRANSPORTATION 12 17 12 2 Sj 
WHOLESALE TRADE 17 15 6 6 3 


** Includes cases that were terminated. 
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Annual Report - Table 10 


Size of Bargaining Units in Certification Applications Granted 
Fiscal Year 1990-91 


Total Construction** Non-Construction 
Number Number Number Number Number Number . 
of Appli- of Em- of Appli- of En- of Appli- of Em- 
Employee Size* cations ployees cations ployees cations ployees 
Total 511 20,552 135 1,617 376 18,935 
== SSS tS Se Ss. <SSS SSS SSS SSS SS SS SS SS SS SS SS SS SS SS ET SS 
2-9 employees 176 898 83 395 93 503 
10-19 employees . 118 1,646 32 410 86 1,236 
20-39 employees 92 2,550 11 310 81 2,240 
40-99 employees 85 4,977 8 390 il 4,587 
100-199 employees 25 3,648 1 ley 24 3,536 
200-499 employees 12 3,474 fo) ce) 12 3,474 
500 employees or more 3 3,359 0 0 3 3,359 
* Refers to the total number of employees in one or more bargaining units 
certified in an application. A total of 594 bargaining units were 
certified in the 511 applications in which certification was granted. 


** Refers to cases processed under the construction industry provisions of the 
Act. This figure should not be confused with the figure in Table 9, which 
includes all applications involving construction employers whether processed 
under the construction industry provisions of the Act or not. 


ONTARIO LABOUR RELATIONS BOARD 


Annual Report - Table 11 


Time Required to Process Certification Applications Granted * 
Fiscal Year 1990-91 


Page 


Cons 


Number 


ik (pe al 


truction 


Cumulative 
Percent 


abil 


abal 


32.6 
40.7 
45.9 
54.1 
58.5 
60.7 
63.7 
65.9 
68.9 
72.6 
32s 
77.0 
80.0 


83.0 


. Total Certified Non-Construction 
Calendar Days 
(including adjournments Cumulative Cumulative 
requested by the parties) Number Percent Number Percent 
Total ee nT 51T  100.05 Me ns ome OO10 = no ee ee 
Undorbsiasyel eee RAeeernO Re OLOaan, HO 0.0 
C—TaRCay Gare «+ 0c as ole vie eie siete e 2 0.4 0 0.0 
s5=21°OayGie. oc dcovccsevcss 31 6.5 16 4.3 
22~Z28 “CAYS ‘s.¢ 999 <eisiele + sie eine 104 26.8 84 26.6 
2I=Z5EAAYE Vs « <isle sie sie cle cies sie 70 40.5 63 43.4 
BO=S2 GAYS ses ciciccice cece ces 55 51.3 44 556 
43-49 Gays \. Ss elerctete. tetas 25 56.2 18 59°58 
50-56 days Mo nanlesvend 2 31 62.2 20 65.2 
57-63 (GayS occ c wees cerooe ce 18 65.8 a2 68.4 
O4=70 (Gaya ccs ce tuceclew cle 18 69.3 25 d2e3 
ili Ate By Bileiats olstere cscs ie nycietere 15 72.2 11 Ue 
7O=84 5 CaYVGilss', os 6 siesiele esie ore 19 75.9 16 1955 
SS=S 1 GAYVEe. accesses ei elctetsts 13 78.5 9 81.9 
92798 GAYS uc sos cie'e soci sie ae 10 80.4 5 8322 
9910S (davGae cs ese cmc ce 4 81.2 3 84.0 
LO6=1 26 dave. sc ccisccle ca oe 18 84.7 3 S/o 
be2d"287 AayS bs.6 oc sete ate oles oe 14 YG iS 10 90.2 
148-168, Gays 2 ...cecs sees es 12 89.8 8 S253 
Over 168 days o.. «c:c ais eis late 52 100.0 29 100.0 


Zo 


100.0 


* Refers only to applications in which certification was granted. This table should not 
be confused with Table 7 which refers to all certification applications disposed of 


during the year regardless of the method of disposition. 
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XII STATISTICAL TABLES 1991-92 


The following statistics are indicative of the activities of 
the Ontario Labour Relations Board during the fiscal year 
1991-92. 


Table 1: Total Applications and Complaints Received, Disposed 
of and Pending, Fiscal Year 1991-92. 


Table 2: Applications and Complaints Received and Disposed 
of, Fiscal Years 1987-88 to 1991-92. 


Table 3: Labour Relations Officer Activity in Cases 
Processed, Fiscal Year 1991-92. 


Table 4: Labour Relations Officer Settlements in Cases 
Disposed of Fiscal Year 1991-92. 


Table 5: Results of Representation Votes Conducted, Fiscal 
Year 1991-92. 


Table 6: Results of Representation Votes in Cases Disposed 
of, Fiscal Year 1991-92. 


Table 7: Time Required to Process Applications and Complaints 
Disposed of, by Major Type of Case, Fiscal Year 1991-92. 


Table 7a: Comparison of Median Time Required to Process 
Applications and Complaints Disposed Of, Fiscal Years 
1991-92/1990-91 and Comparison of Percentage of Dispositions 
Accomplished in 84 Days (3 Months) or less, Fiscal Years 
1991-92/71990-91. 


Table 8: Union Distribution of Certification Applications 
Received and Disposed of, Fiscal Year 1991-92. 


Table 9: Industry Distribution of Certification Applications 
Received and Disposed of, Fiscal Year 1991-92. 


Table 10: Size of Bargaining Units in Certification 
Applications Granted, Fiscal Year 1991-92. 


Table 11: Time Required to Process Certification Applications 
Granted, Fiscal Year 1991-92. 


Table 12: Employment Status of Employees in Bargaining Units 
Certified, by Industry, Fiscal Year 1991-92. 


Table 13: Employment Status of Employees in Bargaining Units 
Certified, by Union, Fiscal Year 1991-92. 


Table 14: Occupational Groups in Bargaining Units Certified, 
by Industry, Fiscal Year 1991-92. 


eS 


Table 15: Occupational Groups in Bargaining Units Certified, 
by Union, Fiscal Year 1991-92. 
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ONTARIO LABOUR RELATIONS BOARD Page 1 of 1 
Annual Report - Table 3 
Labour Relations Officer Activity in Cases Processed * 
Fiscal Year 1991-92 
Cases in Which Activity Completed 


Settled 
Total 
Cases Referred Sine 

Type of Case Assigned Total Number Percent to Board Die Pending 
Total 3,246 1,893 1,650 87.2 243 742 611 
CERTIFICATION OF 847 636 514 80.8 122 35 176 
BARGAINING AGENTS 

Interim certificate 21 6 2 358} 4 3 12 
Pre-hearing application 104 ES 70 95.9 3 1 30 
Other application 722 557 442 79.4 115 Sah 134 
CONTRAVENTION OF ACT 804 488 435 89.1 Ss 100 216 
REFERRAL ON EMPLOYEE 29 20 18 90.0 2 3 6 
STATUS 

REFERRAL OF CONSTRUCTION 1,480 699 638 Calas! 61 598 183 
INDUSTRY GRIEVANCE 

COMPLAINT UNDER 85 49 44 89.8 5 6 30 
OCCUPATIONAL HEALTH AND 

SAFETY AcT 

COMPLAINT UNDER THE al al aL 100.0 0 0 0 
SMOKING IN THE WORKPLACE 

AcT 


* Includes all cases assigned to labour relations officers, which may or may not 


have been disposed of by the end of the year. 


ONTARIO LABOUR RELATIONS BOARD Page 1of 1 


Annual Report - Table 4 


Labour Relations Officer Settlements in Cases Disposed of * 
Fiscal Year 1991-92 


_ Officer Settlements 


Total Percent of 


Type of Case Disposed of Number Dispositions 
Total 1662 1315 79.1 
== SSS SS SSS SS SS SSS SS SS SS SSS SES SSS SSE SSS SSS SSS SSS SS SSS SSS SSS SSS SSS SS SS SSS SSS SS SS SS SS = 
CONTRAVENTION OF ACT 752 582 77.4 
REFERRAL ON EMPLOYEE STATUS 49 als) 38.8 
REFERRAL OF CONSTRUCTION INDUSTRY GRIEVANCE 793 660 SiSierz 
COMPLAINT UNDER OCCUPATIONAL HEALTH AND 66 53 80.3 
SAFETY ACT 

ENVIRONMENTAL PROTECTION ACT al te) 0.0 
COMPLAINT UNDER THE SMOKING IN THE WORKPLACE al al 100.0 
AcT 


* Includes only cases in which labour relations officers play the leading role 
in the processing of the case. The figures refer to cases disposed of during 
the year and should not be confused with data for the same types of cases in 
Table 3. Table 3 refers to new assignments of cases made to labour relations 
officers during the year which may or may not have been disposed of by the 
end of the year. 
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Annual Report - Table 5 


Results of Representation Votes Conducted * 
Fiscal Year 1991-92 


Ballots Cast 
Number 


of Eligible In Favour 

Type of Case votes Employees Total of Unions 
Total 160 12858 9126 5525 
SS SSS asa SSS SSS SSS SS SSS SS SSS SS SS SSS TS SSS = <<< SSS SSS SS SSS SSS SSS SS SS SS SS = 
Certification 109 11033 7634 4753 
Pre-hearing cases 

One union 40 5,309 3} Sia! 1,648 
Two unions 28 3,782 2,895 2,399 
Construction cases 

One union uh 4 4 2 
Two unions 1 249) 25 25 
Regular cases 

One union 38 1,903 ak sekehy/ 671 
Two unions 1 8 8 8 
Termination of Bargaining Rights 

One union 44 988 886 232 
Successor Employer 

One union 2 70 59 Wi 
Two unions 5 767 547 533 


* Refers to all representation votes conducted and the results counted during 
the fiscal year, regardless of whether or not the case was disposed of during 
the year. 
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ONTARIO LABOUR RELATIONS BOARD 


Annual Report - Table 8 


Page 1 of 2 


Union Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1991-92 


Number of 
Applications 
Union Received 
All Unions 1091 
CLC Affiliates * 445 
AUTO WORKERS 1 
BAKERY AND TOBACCO WORKLERS 3 
BREWERY AND SOFT DRINK WORKERS 10 
CANADIAN AUTO WORKERS 14 
CANADIAN PAPERWORKERS 3 
CANADIAN UNION OF PUBLIC EMPLOYEES 57 
(CUPE) 
CLC DIRECTLY CHARTERED 1 
CLOTHING AND TEXTILE WORKERS 5 
COMMUNICATIONS-ELECTRICAL WKRS. 4 
ELECTRICAL WORKERS (UE) 1 
ENERGY AND CHEMICAL WORKERS 8 
FOOD AND COMMERCIAL WORKERS 57 
GRAPHIC COMMUNICATION UNION 6 
HOTEL EMPLOYEES 57 
LADIES GARMENT WORKERS 1 
MACHINISTS 4 
NEWSPAPER GUILD 2 
OFFICE AND PROFESSIONAL EMPLOYEES sak 
ONTARIO PUBLIC SERVICE EMPLOYEES Z5e! 
RAILWAY, TRANSPORT AND GENERAL s) 
WORKERS 
RETAIL WHOLESALE EMPLOYEES 45 
RUBBER WORKERS 2 
SERVICE EMPLOYEES INTERNATIONAL Ss 
THEATRICAL STAGE EMPLOYEES 6- 
TRANSIT UNION (INTL.) 6} 
TYPOGRAPHICAL UNION 4 
UNITED GARMENT WORKERS ah 
UNITED STEELWORKERS 46 
UNITED TEXTILE WORKERS 14 
WOODWORKERS 10 


* Canadian Labour Congress. 
** Includes cases that were terminated. 


Number of Applications Disposed of 


Certi- Dismis- With- 
Total fied sed** drawn 
987 659 101 Ze 
414 293 47 74 
1 ak (@) 0 
2 0 (@) 2 
10 5 &} 2 
a e/ ibs) 2 2 
5 4 1 0 
59 44 8 7 
0 0 0 0 
5 3 0 2 
i} 3 (a) 0 
ak 0 (@) 1 
8 Ey (0) 3 
43 24 4 ney 
6 6 0 0 
56 46 6 4 
2 2 0 0 
4 4 0 0 
3 ZA aL 0 
8 7 (@) ie 
35 Sau 2 2 
4 2 il at 
£53. 20 Bs 6 
2 a 0 i}! 
36 23 s 10 
2 al at 0 
6 4 ah 1 
3 3 (@) 0 
1 1 (@) (6) 
40 28 6 6 
ale 3 2 8 
8 "/ i 0 
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Annual Report - Table 8 


Page 2 of 2 


RL TESST peg ET Pa aE YS i I JO eg SRS EERE EE Ee 
Union Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1991-92 


* Canadian Labour Congress. . 
** Includes cases that were terminated. 


Number of 
Applications 
Union Received 
Non-CLC Affiliates 646 
ALLIED HEALTH PROFESSIONALS iL 
ASBESTOS WORKERS aL 
BOILERMAKERS 3 
BRICKLAYERS INTERNATIONAL 100 
CANADIAN SECURITY UNION 4 
CARPENTERS 47 
CHRISTIAN LABOUR ASSOCIATION eZ 
ELECTRICAL WORKERS (IBEW) SZ 
INDEPENDENT LOCAL UNION SUS 
INTERNATIONAL OPERATING ENGINEERS 32! 
LABOURERS 250 
OCCASIONAL TEACHERS ASSOCIATION 
ONTARIO ENGLISH CATHOLIC TEACHERS 2 
ONTARIO NURSES ASSOCIATION 20 
ONTARIO PUBLIC SCHOOL TEACHERS a2 
PAINTERS ily / 
PLANT GUARD WORKERS 16 
PLASTERERS 4 
PLUMBERS 10 
PRACTICAL NURSES FEDERATION OF 5 
ONTARIO 
SHEET METAL WORKERS 9 
STRUCTURAL IRON WORKERS 6 
SUDBURY MINE WORKERS al 
TEAMSTERS shul 


Number of Applications Disposed of 


Certi- Dismis- With- 

Total fied sed** drawn 
573 366 54 5S 
a at (@) 0 

(¢) (@) 0 0 

5 2 0 3 
79 64 §} eZ 
2 2 0 0 
46 20 8 18 
10 U al 2 
34 19 as: 8 
abr vai (@) 5 
22 14 ab c7, 
214 123 16 TES) 
it 1 0 0 

2 2 0 0 
ahs) 8 2 5S. 
S32 30 ab Ls 
20 al 3 6 
14 al) 1 i 
4 10) 2 2 

a bab 8 2 ab 
s} 3 0 0 

9 5 2 2 

5 3 1 1 

ze, 2 (@) (0) 
32 22 4 6 
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Annual Report - Table 9 


Industry Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1991-92 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Industry Received Total fied sed** drawn 
All Industries 1092 988 660 101 227 
Manufacturing 149 149 91 22 36 
CHEMICALS 5 5 2 ats 2 
CLOTHING 3 3 2 0 al 
ELECTRICAL PRODUCTS 6 vi) 3 (6) 4 
FABRICATED METALS 10 15 9 3 3 
FOOD, BEVERAGES 39 36 19 5 12 
FURNITURE, FIXTURES ra 8 6 ah ak 
MACHINERY 8 9 8 (0) al 
NON-METALLIC MINERALS 3 3 2 0 i 
OTHER MANUFACTURING 12 12 ey 3 2 
PAPER 8 6 3 3 0 
PETROLEUM, COAL 4 4 4 0 0 
PRIMARY METALS 9 5 3 1 a 
PRINTING, PUBLISHING 16 2 ula Y ail 0 
RUBBER, PLASTICS 4 4 al 2 1 
TEXTILES 1 2 L (0) al 
TOBACCO PRODUCTS 1 10) 0 0 0 
TRANSPORTATION EQUIPMENT 10 15 vw 7 6 
WwoOD 3 3 3 0 0 
Non-Manufacturing 943 839 569 79 191 
ACCOMODATION, FOOD SERVICES 82 UU 55 a, 15 
CONSTRUCTION 457 398 251 36 akatst 
EDUCATION, RELATED SERVICES 48 Si 50 al 0 
ELECTRIC, GAS, WATER Wy F/ 5 al al 
HEALTH, WELFARE SERVICES 155 148 107 16 25 
LOCAL GOVERNMENT 16 13. 9 al 3 
MANAGEMENT SERVICES U 10 4 0 6 
MINING, QUARRYING 3 4 4 0 0 
OTHER SERVICES 63 55 32 5 18 
PERSONAL SERVICES 5 5 4 0 1 


** Includes cases that were terminated. 
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Annual Report - Table 9 


Industry Distribution of Certification Applications Received and Disposed of 


Fiscal Year 1991-92 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Industry Received Total fied sed** drawn 
Non-Manufacturing 943 839 569 79 191 
REAL ESTATE, INSURANCE AGENCIES Y) 5 4 0 1 
RECREATIONAL SERVICES 9 5 4 1 0) 
RETAIL TRADE 44 29 18 6 5 
TRANSPORTATION 28 18 14 3 al 
WHOLESALE TRADE 12 14 8 72 4 


** Includes cases that were terminated. 
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Annual Report - Table 10 


ee Tr 


Size of Bargaining Units in Certification Applications Granted 
Fiscal Year 1991-92 


Total Construction** Non-Construction 
Number Number Number Number Number Number 
of Appli- of En- of Appli- of En- of Appli- of En- 
Employee Size* cations ployees cations ployees cations ployees 
Total 660 20,831 249 Pico> 411 ak ETS 
2-9 employees 270 al peel 186 940 84 451 
10-19 employees 149 oad 52 644 97 Ip sss 
20-39 employees 96 Zpo92 10 230 86 2,362 
40-99 employees 109 6,257 al 41 108 6,216 
100-199 employees 25 Sole 0 0 25 Sol 
200-499 employees 6 oA fk 0 0 6 sheik 
500 employees or more 5 Sos. 0 0 5 37 32 
* Refers to the total number of employees in one or more bargaining units 
certified in an application. A total of 736 bargaining units were 
certified in the 660 applications in which certification was granted. 


** Refers to cases processed under the construction industry provisions of the 
Act. This figure should not be confused with the figure in Table 9, which 
includes all applications involving construction employers whether processed 
under the construction industry provisions of the Act or not. 
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Annual Report - Table 11 


Time Required to Process Certification Applications Granted * 
Fiscal Year 1991-92 


Total Certified Non-Construction Construction 

Calendar Days 

(including adjournments Cumulative Cumulative Cumulative 
requested by the parties) Number Percent Number Percent Number Percent 
Total 660 100.0 411 100.0 249 100.0 
ee 
Under 8 dayS ..-ce.cccccees 0 0.0 0 0.0 0 0.0 
Baws GEMEY SO0G0oG0bCdGO0HRC 4 0.6 3 0.7 1 0.4 
V=Dledayvame essence cee ce. 94 14.8 79 20.0 eels 6.4 
22=2SECay. Sie sicloteseleicisiererere si 163 39.5 129 Byles =} 34 20.1 
Z9=S50GayS) sie cleiscls e)siclee seco 78 51.4 49 63535 29 <p t/ 
36-42 dayS ..cccccccccscces 36 56.8 15 66.9 2 40.2 
43-49 dayS ..cccccccccccces 52 64.5 17 71.0 34 53.8 
S0=SOmday siete cleletelolersielete/oleiers 37 70.2 atl VEST) 26 64.3 
Si —OSMCAY Sills eletorelevclelonatercreletste 40 76.2 2 76.6 28 15-5 
64=70 day site isisters|elaiele sier-ieletets 35 85 ala 79.3 24 Sour 
Tl — TP CAYO Wie eletetsl onsietoke! ofekaloret 13 83.5 10 81.8 3 86.3 
78-84 days ...... one shensterenate 11 85.2 8 83.7 3 87.6 
Gehl CEVE oooocuonoaddoood 7 86.2 6 85.2 al 88.0 
CROOECEME GacescdogddbodD ne 9 87.6 7 86.9 2 88.8 
OI=VOSMAAY Siveisreislel eles eneisrererers 6 88.5 4 87.8 2 89.6 
LO6=2- 2 6RCay Slmetelstel ster ersicrs 5500 skal 90.2 slat 90.5 fe) 89.6 
D2 Tm AT mOAY Sitters leistche- cre crereteiate 5 90.9 4 Chey al 90.0 
PAS =16OS8 9day Site. /s\cieisisinle stele 8 92.1 5 92.7 3 91.2 
Overil OSMGAaAYy Gimersietelele otetaionere : 52 100.0 30 100.0 22 100.0 


* Refers only to applications in which certification was granted. This table should not 
be confused with Table 7 which refers to all certification applications disposed of 
during the year regardless of the method of disposition. 
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I NEW INITIATIVES 


A. THE NEW RULES OF PROCEDURE 


The Board’s current Rules of Procedure were developed in the fall of 1992, both to 
accommodate and integrate new amendments to the Labour Relations Act and to update the 
rules generally. Within the confines of the limited time available, the Board tried to utilize a 
review process which maximized both internal consensus and external consultation with the 
labour relations community. The general content of the rules was developed by a group of 
four internal teams consisting of Vice-Chairs, labour and management Board members, 
Solicitors, and administrative staff. At the same time, the Board also invited representatives 
from sixty-five law firms to meet and provide their views as to what the rules should contain. 


Based on these two sources of recommendations, the rules were drafted and then 
reviewed in detail, first by the internal teams and then by a committee of labour and 
management counsel from ten of the major law firms which practice before the Board. After 
incorporating the revisions suggested by these groups, the rules were reviewed by the 
Statutory Powers Procedure Act Rules Committee and revised once again. Following receipt 
of an effective date, the rules were published in The Ontario Gazette (Vol. 125-51) as O. 
Reg. 724, and the rules and forms were distributed widely both on disk and in booklet form. 
The Board then held a series of rules and forms workshops around Ontario to assist lawyers 
and labour law practitioners in familiarizing themselves with the changes. 


Generally speaking, the Board has tried to make the new rules as simple as 
possible in their organization and language, and yet retain the precision required in the 
judicialized climate of labour law. It was not always possible to accommodate both of those 
goals, and in some cases it was necessary to arrive at a balance emphasizing one or the other 
to some degree. The language also reflects certain compromises between labour and 
management, and some historical anomalies which the Board was not prepared to eliminate at 
that time, given the degree of rapid change that the labour relations community was 
experiencing. The rules also promote early and complete disclosure by the parties, an 
approach urged upon us by counsel to minimize difficulties caused by insufficient or untimely 
information. In addition, the need to reduce or eliminate litigation delays with their 
corrosive effect on labour relations meant that the new rules were directed towards 
facilitating expedition in the scheduling and conduct of hearings. Finally, the rules also 
reflect the necessity in this economic climate of using the Board’s limited resources as 
productively and efficiently as possible. 


Because the rules were developed quickly and in some instances involved new 
areas for the Board, it was anticipated that they would require some fine-tuning after a period 
of experience. In the spring of 1993, the Board invited submissions from approximately 
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seven hundred members of the community in regard to any aspect of the Board’s rules, 

forms, and procedure. The Board’s Rules Monitoring Team consisting of management and 
labour Board members, Vice-Chairs, Solicitors, and administrative staff are now reviewing 
those submissions. In addition, work is proceeding on revising the Board’s practice notes. 


B. COMMUNITY EDUCATION 


In the course of developing the new rules, it became apparent from discussions with 
counsel and adjudicators that expedition, fairness, and the efficient use of resources in the 
hearing process necessitated greater emphasis on early disclosure. At the same time, the 
Board strives to provide a forum for dispute resolution which is less formal than the courts. 
In attempting to balance these important principles, the Board required a greater degree of 
pre-hearing disclosure in the written material to be filed, and then conducted a number of 
workshops around Ontario to familiarize both laypeople and lawyers with the new rules and 
forms. Some of those workshops were divided into two parts, consisting of basic 
information provided by the Chair or Vice-Chairs in the morning, with a panel discussion of 
more complex practice issues in the afternoon. The panels consisted of counsel who 
practiced before the Board, with Vice-Chairs acting as moderators. The following counsel 
gave generously of their time and effort in this regard: 


Bruce Binning Mathews, Dinsdale & Clark 

Marc Bode Bode & Tom 

Michael Mitchell Sack, Goldblatt, Mitchell 

Pauline Pasieka Winkler, Filion & Wakely 

David Jewitt Raven, Jewitt & Allen 

Michael Ruddy Rasmussen, Starr & Ruddy 

Russell Zinn Zinn, Hofley 

Bernie Fishbein Koskie & Minsky 

Fred Hamilton Hicks Morley Hamilton Stewart & Storie 
Elizabeth McIntyre Cavalluzzo, Hayes & Shilton 


Because of the popularity of these workshops, the Board is currently exploring other types of 
community education. 


C. THE FAST TRACK 


The Board’s scheduling system, developed at a time when most hearings were less 
than a day, was not designed to handle the lengthier litigation of the nineties. As a result, 
the Board found that serious delays were occurring in many of its proceedings. Because 
expedition is critical in much of the litigation that comes before the Board, and in response to 
new legislation which included statutory deadlines and certain types of proceedings which are 
urgent by nature, such as interim relief, the Board initiated a number of important changes to 
its method of scheduling in January, 1993. The most important of these involved the 


creation of a "fast track" system into which the following types of cases are streamed: 


* applications for interim relief under section 92.1 of the Act; 

* expedited unfair labour practice complaints under section 92.2 of 
the Act; 

- complaints with respect to unlawful strikes or lock-outs under 
sections 94, 95 and 137 of the Act; 

applications and complaints with respect to replacement workers 
under sections 73.1 and 73.2 of the Act; 

applications and complaints with respect to organizing and 


picketing on property to which the public normally has access 
under section 11.1 of the Act; 


. jurisdictional dispute complaints under section 93 of the Act; 
applications for certification and for termination of bargaining 
rights; 

“t applications for a direction for first contract arbitration under 
section 41 of the Act; 

y applications and complaints alleging unlawful discipline or 


discharge under the Occupational Health and Safety Act, the 
Environmental Protection Act, the Smoking in the Workplace Act, 
the Colleges Collective Bargaining Act, and under sections 65, 
67, 71, 81, 81.2, or 82 of the Labour Relations Act; 


e applications under section 41.1 of the Act with respect to 
adjustment plans; 

= applications under section 81.1 of the Act with respect to 
continuation of employment benefits during a strike or lock-out, 
and; 

s applications under sections 138.2 to 138.5 of the Act with respect 


to the relationship between local trade unions and their parent 
unions in the construction industry. 


These proceedings commence within various periods of time after the application is filed, 
depending on the nature of the case. For example, an illegal strike application may 
commence within 24 to 48 hours, an interim relief application may be heard within three 
working days, and a certification case may begin three weeks after filing. However, once 
these cases start, they will generally be heard day after day, Monday to Thursday, until they 
are completed. 


D. CONTINUING EDUCATION 


As part of a lively continuing education program, the Board has been fortunate to 
have a number of distinguished guest speakers address adjudicators, officers, and 
administrative staff on a variety of subjects. These have included Harry Arthurs ("The 
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Limits of Law in Shaping the Industrial Relations System"), Mr. Justice Horace Krever, 
Judge Brent Knazan, and Paula Knopf ("Management of Hearings I"), Gary Yee, Mary 
McCormick, Phyllis Gordon, and Joy Fontaine ("Multiculturalism Issues in Adjudication"), 
Kenneth Swan ("Essential Services Adjudication"), James Hayes and Martin Teplitsky 
("Seniority List Adjudication"), Stewart Saxe and James Nyman ("Adjustment Plan 
Bargaining"), and Kevin Burkett and Doug Gray ("Management of Hearings II"). 


E. THE LITIGATION COMMITTEE 


The Board’s Litigation Committee was established to provide a forum in which 
practice issues can be discussed by the Board and counsel. It plays a vital role in giving the 
Board the benefit of the expertise and perspective of counsel, and in strengthening 
communication and mutual understanding. The committee has been particularly valuable 
because of the number of practice changes necessary in this period, and the input of 
committee members has been essential to the soundness and responsiveness of those changes. 
Topics at meetings have included rules and forms, scheduling of cases, disclosure and filing 
requirements, exhibit returns, adjournments, the need for new hearing facilities, the use of 
Labour Relations Officers in fact-finding, alternatives to examinations, and voter eligibility 
dates. Lawyers from the following firms and organizations contributed time and effort to the 
Litigation Committee: 


Cavalluzzo, Hayes & Shilton 
Sack, Goldblatt, Mitchell 
United Steelworkers of America 
Hicks, Morley, Hamilton 
Filion, Wakely 
Mathews, Dinsdale 
Emond, Harnden 
Caley & Wray 
Stringer, Brisbin, Humphrey 
Koskie & Minsky 
Jesin & Watson 
Fraser & Beatty 
Ryder, Whitaker, Wright 
McCarthy, Tetrault 
Raven, Jewitt & Allen 
Gowling, Strathy & Henderson 
Genest, Murray, Desbrisay, Lamek 
Heenan Blaikie 


F. ELECTRONIC AND PAPER HEARINGS 


In the interests of both accessibility and the efficient use of resources, the Board has 
expanded its use of telephone hearings, particularly for adjournments or brief preliminary 
matters, and continues to explore the use of video-conferencing and other electronic facilities. 


In addition, new legislation has allowed the Board to hold consultations rather than 
hearings on jurisdictional disputes. The consultations involve the filing of extensive written 
material in advance, and then brief, informal hearings which generally do not involve the 
calling of oral evidence. The result has been a dramatic reduction in the length of 
jurisdictional dispute cases. 


Similarly, because of the expedition required in interim relief cases, the Board has 
required the filing of written evidentiary material in the form of declarations. Brief oral 
hearings are then held for submissions, although some matters have been determined without 
oral hearings as contemplated by the Labour Relations Act and the Board’s Rules of 
Procedure. 


G. ORGANIZATIONAL TEAMS 


The Board has now established a number of internal organizational teams which 
typically include Vice-Chairs, Board members, the Registrar or Deputy Registrar, the 
Manager of Field Services, Labour Relations Officers, Solicitors, administrative support 
staff, and the Chair and Alternate Chair. These groups currently identify and discuss issues, 
problems, new initiatives, and improvements in the areas of scheduling, rules and forms, 
continuing education, relocation, public sector transition, community education, and general 
administrative matters. 


H. MEDIATOR EXCHANGE PROGRAMME 


The Board continually strives to ensure that its Labour Relations Officers are on the 
cutting edge of the mediation field. In addition to ongoing "in-house" training activities, the 
Board participates in a Mediator Exchange Programme with the Ministry of Labour’s Office 
of Mediation. Labour Relations Officers have the opportunity to spend six months with the 
Office of Mediation, gaining exposure to labour relations disputes and dispute resolution 
techniques in a somewhat different context. Exchanges with unions and employers in the 
private sector will be taking place in the near future. 


I WINDOW ON THE BOARD’S OPERATIONS 


The Board is an independent tribunal with a reputation for excellence in 


administrative justice. It mediates and adjudicates a wide variety of disputes under a number 
of different statutes, including: 


* 


School Boards and Teachers Collective Negotiations Act, R.S.O. 1990, c. S.2 
Colleges Collective Bargaining Act, R.S.O. 1990, c. C.15 
Occupational Health and Safety Act, R.S.O. 1990, c. O.7 


Environmental Protection Act, R.S.O. 1990, c. E.19 which gives the 
Board jurisdiction under the following legislation: 


* Environmental Assessment Act, R.S.O. 1990, c. E.18 

* Environmental Protection Act, R.S.O. 1990, c. E.19 

* Ontario Water Resources Act, R.S.O. 1990, c. O.40 

* Pesticides Act, R.S.O. 1990;.c. P11 

* Fisheries Act, R.S.C. 1970, c. F-14 

Smoking in the Workplace Act, R.S.O. 1990, c. S.13 

Hospital Labour Disputes Arbitration Act, R.S.O. 1990, c. H.14 
Public Service Act, R.S.O. 1990, c. P.47 

Crown Employees Collective Bargaining Act, 1993, S.O. 1993, c. 38 
Environmental Bill of Rights, S.O. 1993, c. 28 


Successor Rights (Crown Transfers) Act, R.S.O. 1990, c. S.27 


The Board’s primary work is administering the Labour Relations Act, which regulates 
many aspects of collective bargaining in Ontario. The legislative policy underlying the Act is 
set out in section 2.1: 


To ensure that workers can freely exercise the right to organize by 
protecting the right of employees to choose, join and be represented 
by a trade union of their choice and to participate in the lawful 
activities of the trade union. 


2 To encourage the process of collective bargaining so as to enhance, 


(i) the ability of employees to negotiate terms and conditions of 
employment with their employer, 


(ii) | the extension of co-operative approaches between employers 
and trade unions in adapting to changes in the economy, 
developing work force skills and promoting workplace 
productivity, and 


(iii) | increased employee participation in the workplace. 


3: To promote harmonious labour relations, industrial stability and the 
ongoing settlement of differences between employers and trade 
unions. 

4. To provide for effective, fair and expeditious methods of dispute 
resolution. 


With this policy as a basis, the Act confers on the Board the authority over 
many important aspects of labour relations, including the certification of unions to 
represent employees, unfair labour practices, picketing and organizing, successor 
bargaining rights, strikes and lock-outs, first contract directions, jurisdictional disputes, 
and the arbitration of grievances in the construction industry. In order to carry out this 
mandate, the full Board is composed of a Chair, an Alternate Chair, 21 full-time and 6 
part-time Vice-Chairs, and 34 full-time and part-time Board members. These are highly 
qualified individuals who draw upon specialized expertise in labour relations in hearing 
and determining cases before them. The Board strives to keep its procedures informal, 
expeditious and fair, and to avoid being overly technical or legalistic. 


Under section 108(1) of the Labour Relations Act, the Board has the exclusive 
jurisdiction to exercise the power conferred upon it and to determine all questions of fact 
or law that arise. Its decisions are not subject to appeal and a privative clause in the Act 
limits the scope of judicial review. The Board does have the power to reconsider any of 
its decisions, although it exercises this jurisdiction carefully in the interests of finality 
and fairness. 


The Board is also entitled to determine its own practices and procedures, and 
to make rules. Those rules and the forms for commencing or responding to cases are 
available from the Board at 400 University Avenue, Toronto, Ontario, M7A 1V4, in 
both paper form and computer disk. 


Apart from its adjudicative function, the Board’s operations can be broadly 
divided into administrative staff, field services, and legal services. 
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ADMINISTRATIVE STAFF 
Registrar’s Section 


The Registrar is the chief administrative officer of the Board. Her staff includes a 
Deputy Registrar, two assistants, and three administrative secretaries. 


The Registrar, through the Deputy Registrar and the Manager of Operations, 
supervises the Board’s processing sections which process applications filed with the 
Board in accordance with the Board’s Rules of Procedure. Every application received 
by the Board enters the system through the Registrar’s office. Cases are scheduled by 
the Registrar in consultation with the Manager of Field Services, the Board solicitors, 
and the Chair. The Registrar supervises the effective and speedy processing of each 
case, and communicates with the parties in matters relating to the scheduling of hearings 
or on particular problems in the processing of any given case. 


Manager of Administration 


The Manager of Administration is responsible for the co-ordination and efficient 
operation of the Board through the management of the budget, human resources 
functions, library, and the provision of administrative direction and common services. 


Library Services 


The Ontario Labour Relations Board Library employs a staff of 3, including a 
full-time manager. The Library staff provides research services for the Board and assists 
other library users. The Board Library maintains a collection of approximately 1200 
texts, 65 journals, and 40 case reports in the areas of industrial relations, labour, 
contract, evidence, constitutional, and administrative law. The library has approximately 
5,000 volumes. 


The library staff is responsible for continually updating a full-text on-line database 
of the Board’s decisions, which is offered to the public by QL Systems Ltd., and has 
also compiled a manual index to the Bargaining Units certified by the Board since 1980 
by union name and subject. Other resources include a series of bibliographies on 
various topics in the field of labour relations, a file of judicial reviews of Board 
decisions, and a vertical file of information on such subjects as the history of the Ontario 
Labour Relations Act, the Board, and its members. 


FIELD SERVICES 


The Board has been a pioneer in the area of alternative dispute resolution. The 
Manager of Field Services, together with three Senior Labour Relations Officers and 20 
Labour Relations Officers, are responsible for mediating settlements in the Board’s 


cases. In significant measure, due to their efforts approximately 80% of the Board’s 
cases are determined by agreement rather than by adjudication. In addition to settling 
cases, Labour Relations Officers assist parties in identifying issues and streamlining the 
cases that do get adjudicated in order to avoid unnecessary litigation. They also conduct 
representation votes and examinations. Through ongoing in-house training and 
exchanges with the Office of Mediation and private sector employers and unions, Labour 
Relations Officers are kept on the forefront of developments in the mediation field. 


LEGAL SERVICES 


Legal Services to the Board are provided by the Solicitors’ Office, which currently 
consists of two Board Solicitors who report directly to the Chair, and two articling 
students. The Solicitors provide legal research, advice, opinions, and memoranda to the 
Chair, Vice-Chairs, Board members, Labour Relations Officers, and administrative staff 
on a variety of issues. They are extensively involved in changes to the Board’s rules of 
procedure and forms and contribute to the continuing education of staff. The Board’s 
Solicitors also represent the Board in court, for example, in applications for judicial 
review. 


The Solicitors’ Office is responsible for all of the Board’s publications, and one of 
the Solicitors is the Editor of the Ontario Labour Relations Board Reports. 


The following is an abbreviated organizational chart of the Ontario Labour 
Relations Board. 


ABBREVIATED ORGANIZATIONAL CHART 
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Iii MEMBERS OF THE BOARD 


During the years under review, the Board consisted of the following members: 


Judith McCormack, Chair 


Judith McCormack was appointed the Chair of 
the Ontario Labour Relations Board in 
September of 1992. Her educational back- 
ground includes undergraduate work at Simon 
Fraser University and an LL.B. from Osgoode 
Hall Law School in 1976. Upon her call to 
the Bar in 1978, she practised labour law for 
the next eight years, first with a Toronto law 
firm and later as an in-house counsel. In 1986 
she received her LL.M. in labour law from 
Osgoode Hall Law School. Ms. McCormack 
became a Vice-Chair of the Board in 1986 and 
worked in that capacity for six years until her 
appointment as the Chair. She is an 
experienced adjudicator and has arbitrated, 
lectured and authored articles in the field of 
labour law. Her most recent publication is 
"First Contract Arbitration in Ontario: A 
Glance at Some of the Issues". 


Richard (Rick) MacDowell, Alternate Chair 


Mr. MacDowell’s educational background 
includes a B.A. (Honours) in Economics from 
the University of Toronto (1969), an M.Sc. 
(with Distinction) in Economics from the 
London School of Economics and Political 
Science’ (19/70) and an LIB: from the 
University of Toronto Law School (1974). He 
has been associated with the University of 
Toronto as a lecturer in industrial relations 
with the Department of Political Economy 
since 1971 and with the School of Graduate 
Studies since 1976. A former Senior Solicitor 


of the Board, Mr. MacDowell was appointed 
to his present position of Vice-Chair in 1979. 
He is an experienced arbitrator and has served 
as a mediator in school board-teacher negoti- 
ations. Mr. MacDowell also has several 
publications relating to labour relations to his 
credit. He has been Alternate Chair since 
1987. 


Michael Bendel, Vice-Chair 


Mr. Bendel joined the Board as a part-time 
Vice-Chair in September 1987. He is a gradu- 
ate of the University of Manchester, England 
(LL.B., 1966) and the University of Ottawa 
(LL.B., 1975). Mr. Bendel was a legal offi- 
cer with the International Labour Office, 
Geneva, Switzerland, from 1966 to 1969. 
From 1969 to 1974, he was employed by the 
Professional Institute of the Public Service of 
Canada (Ottawa) in various capacities, includ- 
ing in-house counsel and negotiator. Follow- 
ing his call to the Bar of Ontario in 1977, he 
was appointed professor in the Common Law 
Section, Faculty of Law, University of 
Ottawa, where he taught various labour law 
and other law courses at the undergraduate and 
graduate levels until 1984. In 1984, Mr. 
Bendel was appointed Deputy Chairman of the 
Public Service Staff Relations Board (Ottawa), 
where he was responsible for the interest 
arbitration function under the Public Service 
Staff Relations Act and where he also acted as 
grievance arbitrator. Upon resigning from that 
Board in August 1987, he entered private 
practice as a labour arbitrator. In addition to 
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his arbitration practice and his part-time 
Vice-Chair position, Mr. Bendel is currently a 
part-time member of the Public Service Staff 
Relations Board. He is the author of several 
articles on labour law subjects in law journals. 


Jules Bloch, Vice-Chair 


Mr. Bloch’s educational background includes 
a B.A. (Honours) in Political Economy from 
the University of Toronto (1980) and an LL.B. 
from the University of Windsor Law School 
(1984). Mr. Bloch is bilingual and practiced 
law in the specialized field of labour relations 
both in Ottawa and Toronto. Between 1986 
and 1990, Mr. Bloch was counsel for the 
Labourers International Union of North 
America. He has been a sessional lecturer in 
labour law at both the community college and 
the university level. Prior to being appointed 
Vice-Chair of the Ontario Labour Relations 
Board in 1991, Mr. Bloch served as 
Vice-Chair of the Criminal Injuries 
Compensation Board. As well, he is an 
experienced arbitrator and mediator, has been 
a contributing editor of the National Labour 
Review, and has written numerous articles on 
Labour Relations. 


Pamela Chapman, Vice-Chair 


Ms. Chapman was appointed to the Board as 
a Vice-Chair in November, 1993. She is a 
graduate of the University of Toronto (B.A. 
1983) and of Osgoode Hall Law School 
(LL.B. 1986). After her call to the Bar in 
1988, she practiced law in Toronto, first as an 
associate in the labour relations group at a 
large firm, and then as a partner in a small 
firm specializing in labour and administrative 
law. Ms. Chapman has been published in the 
Osgoode Hall Law Journal. 


Louisa M. Davie, Vice-Chair 


Ms. Davie was appointed a Vice-Chair of the 
Board in April, 1988. She is a graduate of 
Wilfrid Laurier University, Waterloo, (B.A. 
1977) and the University of Western Ontario 
(LL.B. 1980). After her call to the Ontario 
Bar in 1982, Ms. Davie was a law clerk to the 
Chief Justice of the High Court of Justice. 
After her tenure as law. clerk, she practised 
labour and employment law with a Toronto 
law firm until her appointment to the Board. 
Ms. Davie has lectured in the Masters of 
Business Administration Program, McMaster 
University, Hamilton, and also acts as an 
arbitrator and mediator. 


Nimal V. Dissanayake, Vice-Chair 


A former Senior Solicitor of the Board, Mr. 
Dissanayake was appointed a_ part-time 
Vice-Chair of the Board in July, 1987. He 
holds the degrees of LL.B. and LL.M. from 
Queen’s University, Kingston. After serving 
his period of law articles with the Board, Mr. 
Dissanayake was called to the Ontario Bar in 
1980. Prior to joining the Board as a 
Solicitor, he taught at the Faculty of Business, 
McMaster University, Hamilton, as Assistant 
Professor of Industrial Relations between 1978 
and 1980. Since December 1987, he has 
served as a Vice-Chair of the Grievance 
Settlement Board and is also engaged in 
adjudication as a private arbitrator and referee 
under the Employment Standards Act. 


Diane Gee, Vice-Chair 


Ms. Gee was appointed to the Board as a 
Vice-Chair in January, 1994. She did her 
undergraduate work at the University of 
Toronto (B.A. 1983) and graduated with an 
LL.B. from Osgoode Hall Law School in 


1986. Upon her call to the Ontario Bar in 
1988, Ms. Gee practised labour law. She has 
also taught courses in the area of labour law at 
Ryerson Polytechnical Institute. 


Russell Goodfellow, Vice-Chair 


Mr. Goodfellow’s educational background 
includes an LL.B. and a B.A. from the 
University of Western Ontario, and an LL.M. 
from the University of Cambridge in the area 
of public law. He served as a law clerk to 
the Justices of the High Court of Ontario after 
his call to the Bar, and then practised labour 
law in the federal and provincial sectors until 
his appointment to the Board in 1993. 


Owen V. Gray, Vice-Chair 


Mr. Gray joined the Board as a Vice-Chair in 
October, 1983. He is a graduate of Queen’s 
University, Kingston (B.Sc. Hons., 1971) and 
the University of Toronto (LL.B. 1974). 
After his call to the Ontario Bar in 1976, Mr. 
Gray practised law with a Toronto law firm 
until his appointment to the Board. He is also 
an experienced arbitrator. 


Bram Herlich, Vice-Chair 


Mr. Herlich was appointed to the Board as a 
Vice-Chair in October 1989. He is a graduate 
of McGill University (B.A. 1972, M.A. 1977) 
and Osgoode Hall Law School (LL.B. 1982). 
Prior to joining the Board, he practised labour 
law with a Toronto firm and also acted as 
in-house counsel. 


Robert J. Herman, Vice-Chair 


Mr. Herman was appointed a Vice-Chair of 
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the Board in November, 1985, and was at that 
time a Solicitor for the Board. He is a 
graduate of the University of Toronto (B.Sc. 
1972, LL.B. 1976) and received his LL.M. 
from Harvard University in 1984. Mr. 
Herman has taught courses in various areas of 
law, both at Ryerson Polytechnical Institute 
and the Faculty of Law, University of 
Toronto, and also acts as an arbitrator. 


Robert D. Howe, Vice-Chair 


Mr. Howe was appointed to the Board as a 
part-time Vice-Chair in February, 1980 and 
became a full-time Vice-Chair effective June 
1, 1981. He graduated with an LL.B. (gold 
medallist) from the Faculty of Law, University 
of Windsor in 1972 and was called to the Bar 
in 1974. From 1972 to 1977 he was a law 
professor of the Faculty of Law, University of 
Windsor. From 1977 until his appointment to 
the Board, he practised law as an associate of 
a Windsor law firm while continuing to teach 
on a part-time basis at the Faculty of Law as 
a special lecturer in labour law and labour 
arbitration. Mr. Howe is an experienced 
arbitrator, referee, fact-finder and mediator. 
During May-August, 1984, Mr. Howe served 
as Chair of the Board in an acting capacity. 


M. Kaye Joachim, Vice-Chair 


Ms. Joachim was appointed a Vice-Chair of 
the Board in September, 1993. Her 
educational background includes two years 
undergraduate work in the Faculty of Arts at 
the University of Ottawa (1980-82) and a 
Bachelor of Law degree from Osgoode Hall 
Law School (LL.B. 1985). After her call to 
the Bar in 1987, she acted as Tribunal Counsel 
to the Workers’ Compensation Appeals 
Tribunal and then as Counsel to the Ontario 
Human Rights Commission, until her 
appointment to the Board. 


14 
Janice Johnston, Vice-Chair 


Ms. Johnston joined the Labour Relations 
Board as a Vice-Chair in September, 1990. 
She graduated with a B.A. in History from 
Wilfrid Laurier University, and then obtained 
her LL.B. from the University of Western 
Ontario Law School. After her call to the Bar 
in 1981, Ms. Johnston practised labour law as 
in-house counsel. Ms. Johnston comes to the 
Board with extensive experience in public 
sector labour relations. 


Brian Keller, Vice-Chair 


Mr. Keller joined the Board as a part-time 
Vice-Chair in September, 1988. He is a 
graduate. of Sir George Williams University 
(B.A. 1968) and the University of Ottawa 
(L.LL. 1971). From 1983 until August 1988 
he was a Vice-Chairman of the Canada Labour 
Relations Board. Mr. Keller currently acts as 
a private arbitrator and mediator. 


Paula Knopf, Vice-Chair 


Ms. Knopf joined the Board as a part-time 
Vice-Chair in August, 1984. She graduated 
with a B.A. from the University of Toronto in 
(1972), and an LL.B. from Osgoode Hall Law 
School (1975). Upon her call to the Ontario 
Bar in 1977, she practised law with a Toronto 
law firm briefly before commencing her own 
private practice with emphasis in the area of 
labour relations. A former member of the 
faculty of Osgoode Hall Law School, Ms. 
Knopf is an experienced fact-finder, mediator 
and arbitrator. 


Sherry Liang, Vice-Chair 


Ms. Liang joined the Board as a Vice-Chair in 


September of 1991. She studied Political 
Science at Queen’s University, Kingston (B.A. 
1981) and is also a graduate of the University 
of Toronto (LL.B. 1985). After her call to the 
Ontario Bar in 1987, Ms. Liang was a law 
clerk to the Chief Justice of the High Court of 
Justice in Ontario, after which she spent 
several years practicing labour and 
employment law and civil litigation with a 
Toronto firm until her appointment to the 
Board. 


Gail Misra, Vice-Chair 


Ms. Misra was appointed to the Board as a 
Vice-Chair in January, 1994. She is a 
graduate of Wilfrid Laurier University (B.A. 
1986) and Osgoode Hall Law School (LL.B. 
1989). Prior to joining the Board she 
practised labour law with a Toronto law firm. 


Marilyn Nairn, Vice-Chair 


Ms. Nairn was appointed as a Vice-Chair to 
the Board in July, 1989. She is a graduate of 
the University of Winnipeg (B.A. Econ., 
1977) and the University of Ottawa (LL.B. 
Cum Laude, 1980). Upon her call to the Bar 
she practised labour law until joining the 
Board as Solicitor in 1987. Ms. Nairn teaches 
Union-Management Relations at Ryerson 
Polytechnical Institute, has lectured in labour 
relations at George Brown College and York 
University, and acts as a private arbitrator and 
mediator. 


Kathleen O’Neil, Vice-Chair 


Ms. O’Neil, a graduate of the University of 
Toronto (B.A. 1972) and Osgoode Hall Law 
School (LL.B. 1977), was a Vice-Chair of the 
Workers’ Compensation Appeals Tribunal 


prior to her appointment to the Board in 
January, 1988. She has also worked as an 
arbitrator, has had a private practice in nursing 
and labour relations law, worked as staff 
lawyer to nurses’ and teachers’ associations, 
served as a member of the Ontario Crown 
Employees Grievance Settlement Board, and 
chaired the justice committee of the National 
Action Committee on the Status of Women. 


Ken Petryshen, Vice-Chair 


Mr. Petryshen was appointed a Vice-Chair in 
June, 19862 "Helis <a’ graduate of the 
University of Saskatchewan, Regina (B.A. 
Hons., 1972) and Queen’s University, 
Kingston (LL.B. 1976). After articling with 
the Ontario Labour Relations Board and after 
his call to the Bar in 1978, Mr. Petryshen 
practised law as a staff lawyer for the 
Teamsters Joint Council, No. 52. Prior to his 
appointment as a Vice-Chair, Mr. Petryshen 
was a Board Solicitor. 


Norman B. Satterfield, Vice-Chair 


Mr. Satterfield joined the Labour Relations 
Board in October, 1975, as a part-time Board 
Member representing management. In January 
of 1978 he was appointed a Vice-Chair. Mr. 
Satterfield holds a B. Comm. degree from the 
University of British Columbia (1949) and a 
diploma in Industrial Relations from Queen’s 
University (1954). He was involved in labour 
relations activities in the brewing, heavy 
manufacturing and construction industries for 
over 25 years prior to his appointment as a 
Vice-Chair. 


Lee Shouldice, Vice-Chair 


Mr. Shouldice was appointed a Vice-Chair of 
the Board in July, 1993. He is a graduate of 
Carleton University in Ottawa (B.A. 1982, 
with distinction) and the University of Toronto 
(LL.B., 1985). After his call to the Bar in 
1987, Mr. Shouldice practiced labour and 
employment law in Toronto until his 
appointment to the Board. Mr. Shouldice is a 
Contributing Editor on employment standards 
matters to Human Resources Management in 
Canada (Prentice Hall) and is a frequent 
contributor to other employment law 
periodicals. 


Inge M. Stamp, Vice-Chair 


Mrs. Stamp joined the Labour Relations Board 
in August, 1982 as a full-time Board Member 
representing management. In September of 
1987, she was appointed a Vice-Chair. Mrs. 
Stamp comes to the Board with many years 
experience in construction industry labour 
relations. She also represented the Industrial 
Contractors Association of Canada during 
province-wide negotiations as a member of 
several employer bargaining agencies. 


Roman Stoykewych, Vice-Chair 


Mr. Stoykewych’s educational background 
includes an LL.M. from the University of 
Cambridge, an LL.B. from the University of 
Toronto, an M.A. from Queen’s University, 
and a B.A. (Honours) from the University of 
Manitoba. He was called to the Bar in 1987 
and then practised labour law with a Toronto 
firm until his appointment to the Board. Mr. 
Stoykewych has published papers in the areas 
of constitutional law and the Labour Relations 
Act. 
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George T. Surdykowski, Vice-Chair 


Mr. Surdykowski joined the Board as a 
Vice-Chair in June, 1986. He is a graduate of 
the University of Waterloo (B.E.S. 1974) and 
Osgoode Hall Law School (LL.B. 1980). 
After his call to the Ontario Bar in 1982, Mr. 
Surdykowski practised law in Toronto until his 
appointment to the Board. 


Susan Tacon, Vice-Chair 


Susan Tacon was appointed to the Board as a 
Vice-Chair in July, 1984. Her educational 
background includes a B.A. degree (1970) in 
Political Science from York University, and 
LL.B. (1976) and LL.M. (1978) degrees from 
Osgoode Hall Law School specializing in the 
labour relations area. Ms. Tacon taught a 
seminar in collective bargaining and grievance 
arbitration at Osgoode Hall Law School for 
several years and also lectured there in legal 
research and writing. She has several 
publications to her credit, including a book 
and articles in law journals, and is an 
experienced arbitrator. 


Laura Trachuk, Vice-Chair 


Ms. Trachuk’s educational background 
includes an LL.B. and an M.A. from the 
University of Toronto, and a B.A. from the 
University of Guelph. She then practised 
labour law, including a comprehensive range 
of labour litigation including labour and 
employment law, human rights, occupational 
health and safety, pay equity, workers’ 
compensation, and employment equity until 
her appointment to the Board. Ms. Trachuk 
has published joint research papers in the areas 
of human rights, workers’ compensation, and 
the impact of pay equity on collective 
bargaining. 


MEMBERS REPRESENTATIVE OF LABOUR AND MANAGEMENT 


Jim Anderson 


Mr. Anderson was appointed a part-time 
Board Member representing labour in April, 
1989. He has been active in the labour 
movement for many years. He has held 
various offices in the Canadian Union of 
Public Employees since 1954, and has been 
the Union’s Ontario Regional Director since 
1982. Mr. Anderson has also served as a 
union nominee on various boards of arbitration 
and as employee representative on Boards of 
Referees of the Unemployment Insurance 
Commission. 


Bromley L. Armstrong 


A well-known civil mghts leader, Mr. 
Armstrong was appointed a full-time Member 
of the Board representing labour in February 
of 1980. He has held various positions in 
unions, including local union representative, 
union steward, plant committee representative, 
and financial secretary. Mr. Armstrong has 
actively participated in the activities of 
numerous ethnic and cultural associations, as 
founding member in many of them. He has 
been an executive member of the Canadian 
Civil Liberties Association since 1972 and was 
a member of the Advisory Council on 
Multiculturalism in Ontario from 1973 to 
1975. Mr. Armstrong was appointed a 
Commissioner of the Ontario Human Rights 
Commission in 1975, which post he held until 
his appointment to the Board. He was 
honoured by the Government of Jamaica when 
he was appointed a Member of the Order of 
Distinction in the rank of officer in the 1983 
Independence Day Civil Honours List, and is 
a recipient of both the City of Toronto Award 
of Merit, March 1984 and the Urban Alliance 


and Race Relations Award, 1988. In 1990, 
Mr. Armstrong received the Harry Jerome 
Award of Excellence for Achievement, and the 
Minister of State for Multicultralism and 
Citizenship award for excellence in Race 
Relations. 


William A. Correll 


A graduate of McMaster University (B.A. 
1949), Mr. Correll was appointed in January, 
1985, as a part-time Board Member 
representing management. In January, 1988 
he was appointed a full-time Member of the 
Board. He joined the Board with an 
impressive background in the personnel field. 
Having held responsible personnel positions at 
Stelco, Atomic Energy of Canada Limited, and 
DeHavilland Aircraft of Canada Limited for a 
number of years, Mr. Correll joined Inco 
Limited in 1971. After serving as that 
company’s Assistant Vice-President and 
Director of Industrial Relations, in 1977 Mr. 
Correll became Vice-President of Inco Metals 
Company. He was later appointed 
Vice-President, Inco Ltd. and retired in 1985. 
He has lectured on personnel and management 
subjects at the community college and 
university level, and has conducted seminars 
for various management groups. He is active 
as a management representative on boards of 
arbitration and on various management 
organizations. 


Karen S. Davies 


Ms. Karen S. Davies was appointed a full-time 
Board Member representing labour in July, 
1988. She has been a member of the 
Canadian Auto Workers for many years and 
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has held numerous positions within the union. 
In 1981 she was elected Chairperson of the 
Technical, Office, and Professional Employees 
bargaining unit, where she was responsible 
for matters such as negotiations, grievances, 
and arbitrations. Ms. Davies was elected 
President of Local 673 in 1987, representing 
technical, office, and professional employees 
of Boeing Canada Ltd., McDonnell Douglas 
Canada Ltd., Spar Aerospace, and Green 
Shield Prepaid Services. Ms. Davies has also 
been active in various labour organizations 
such as the Ontario Federation of Labour and 
the Labour Community Services of 
Metropolitan Toronto. 


Andre Roland Foucault 


Mr. Foucault was appointed a part-time Board 
Member representing labour in January, 1986. 
A member of the Canadian Paperworkers 
Union since 1967, he has held several elected 
positions within this Union. In 1976, he was 
appointed to the position of Programmes 
Co-ordinator of the Ontario Federation of 
Labour. In February, 1982, Mr. Foucault 
joined the staff of the Canadian Paperworkers 
Union as a National Representative, in which 
capacity he has served since that time. 


W. Neil Fraser 


Prior to being appointed a full-time Board 
Member representing management on January 
1, 1988, Mr. Fraser was executive director of 
the Canadian, Ontario, and Metro Toronto 
Masonry Contractors Associations. He served 
as employer spokesperson in province-wide 
collective bargaining for the Bricklayer and 
Mason Tender Agreements. He represented 
the masonry industry on a number of technical 
committees for building code and technical 
standards. He is a past president of the 


Toronto Chapter Institute of Association 
Executives. He is active in the Scottish 
Community, serving as Canadian 
Commissioner of the Clan Fraser Society of 
North America and Chairman of the Clans and 
Scottish Societies of Canada. 


Pat V. Grasso 


Appointed a part-time Member of the Board 
representing labour in December, 1982, Mr. 
Grasso has been active in the labour movement 
in Ontario for many years. Having held 
various offices in District 50 of the United 
Mine Workers of America, he was appointed 
Staff Representative in 1958, and Assistant to 
the Regional Director for Ontario in 1965. In 
1969, Mr. Grasso became the Regional 
Director for Ontario and was elected to the 
International Executive Board. When District 
50 merged with the United Steelworkers of 
America Sin "19723 nee became starr 
Representative of the Steelworkers in charge 
of organizing in the Toronto area. In January, 
1982, Mr. Grasso was transferred to the 
District office and appointed District 
Representative directing the Union’s 
organizing efforts in Ontario. In June, 1988 
he was appointed a full-time Member of the 
Board. 


Albert Hershkovitz 


Prior to being appointed a part-time Board 
Member representing labour in September, 
1986, Mr. Hershkovitz served as business 
agent for the Fur, Leather, Shoe and Allied 
Workers’ Union and the Amalgamated Meat 
Cutters and Butcher Workmen. He has been 
President of the Ontario Council-Canadian 
Food and Allied Workers, Vice-President of 
the Ontario Federation of Labour, and Chair 
of the Metro Labour Council, Municipal 


Committee. As well as being Chairman of the 
Ontario Jewish Labour Committee and 
Vice-Chairman of the Urban Alliance for Race 
Relations, Mr. Hershkovitz has served as a 
member of the Board of Referees of the 
Unemployment Insurance Commission. 


Maxine A. Jones 


A community college teacher of English and 
Political Science, Ms. Jones was appointed a 
part-time Board Member representing labour 
in April, 1987. Ms. Jones holds Bachelor 
degrees in Journalism and Political Science, a 
graduate degree in the latter, and _ has 
completed all but her dissertation for her 
doctorate. Her union experience is extensive 
and includes being the most senior member of 
the Ontario Public Service Union’s Provincial 
Board. In addition, she has extensive 
grievance arbitration experience in her home 
city, Windsor. Also in Windsor, Ms. Jones is 
a member of a number of community agency 
boards, including the Windsor Occupational 
Safety and Health Board, and has served in 
several City Council appointed positions. 


Joseph F. Kennedy 


Mr. Kennedy is the Business Manager of the 
International Union of Operating Engineers, 
Local 793, having served as Treasurer before 
becoming Business Manager. He has been 
instrumental in establishing a compulsory 
training program for hoisting engineers in the 
Province of Ontario. Mr. Kennedy is a 
Trustee for the Pension and Benefit Plans of 
Local 793, as well as a Trustee for the 
General Pension Plan of the International 
Union of Operating Engineers in Washington, 
D.C. He is a member of the National Safety 
Council, Chicago, Illinois, a member of the 
Construction Industry Advisory Board for the 
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Province of Ontario, a Director of the Ontario 
Building Industry Development Board and, 
since May, 1983, he has been a part-time 
Member of the Ontario Labour Relations 
Board representing labour. 


Hank Kobryn 


A member of the Iron Workers’ Union since 
1948, Mr. Kobryn was the President of Local 
700 of that Union from 1951 to 1953. 
Thereafter, for 16 years, Mr. Kobryn held the 
post of Business Agent of the Iron Workers’ 
Local 700 in Windsor. Among the many other 
offices Mr. Kobryn’ has _ held are: 
Vice-President of the Provincial Building and 
Construction Trades Council of Ontario 
1958-1962; Secretary Treasurer of the same 
council, 1962-1980; Member of the 
Labour-Management Provincial Safety 
Committee; Member of the  Labour- 
Management Arbitration Commission; 
Member of the Construction Industry Review 
Panel; and member of the Advisory Council 
on Occupational Health and Safety. In 
December, 1980, Mr. Kobryn was appointed 
a full-time Board Member representing labour. 


John Kurchak 


In February, 1989 Mr. Kurchak was appointed 
a part-time Board Member representing 
labour. A member of the Sheet Metal 
Workers’ International Association for many 
years, he held the positions of Business Agent 
and Business Manager for Local 285. Mr. 
Kurchak also. served as a __ business 
representative with the Toronto-Central 
Building and Construction Trades Council. 
Coupled with his activities in the Solar Energy 
Society, he was an active member of the 
Conservation, Energy and Pollution Control 
Committee of the Ontario Federation of 
Labour. 
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James Lear 


Prior to his appointment in October, 1988 as 
a part-time Board Member, Jim Lear was a 
Corporate Manager with the George Wimpey 
Canada Group, responsible for salaried 
personnel employment practices and benefits, 
insurances, construction equipment/transport 


acquisitions and disposals, and_ all 
administrative systems and _ procedures 
throughout the Canadian divisions and 


construction projects of the company. He isa 
past president of the Construction Safety 
Association of Ontario, and a former member 
of the Policy Review Board of the Workers’ 
Compensation Board of Ontario. 


Donald A. MacDonald 


Prior to being appointed a full-time Board 
Member representing management in July, 
1986, Mr. MacDonald was active in personnel 
management at Brown & Root Ltd. from 1957 
to 1968 and at Lummus Canada from 1968 to 
1981. From 1981 until his appointment at the 
Board, Mr. MacDonald was President of the 
Boilermaker Contractors’ Association where 
he was responsible for negotiations, contract 
administration, and liaison with other trade 
associations. Other activities include 
Chairman of the Industrial Contractors 
Association National Committee and Director 
of the Electrical Power Systems Construction 
Association. 


Carole M. (Currie) McDonald 


Ms. McDonald was appointed a full-time 
Board Member representing labour in July, 
1988. Ms. McDonald came to the Board with 
many years in the labour relations field, 
primarily with the Retail, Wholesale 
Department Store Union. She was the union’s 


business agent for Eastern Ontario, through 
which she was responsible for the handling of 
grievances, arbitrations, contract negotiations, 
and labour disputes. Previous to that, Ms. 
McDonald was Organizer/ Co-ordinator of the 
Department Store Organizing Campaigns, 
where she was responsible for labour relations 
matters relevant to organizing in Ontario. Ms. 
McDonald has also been active in the Ontario 
Federation of Labour and the Metropolitan 
Toronto and Eastern Ontario Labour Council. 


George McMenemy 


A member of the International Brotherhood of 
Painters and Allied Trades since 1969, Mr. 
McMenemy has served on the Executive Board 
of Local 1795 Glaziers since 1976. He was 
elected Business Manager/Financial Secretary 
of the Local in December 1983 and remained 
in that position until November 1992, when he 
resigned to accept a full-time appointment to 
the Board representing labour. In March, 
1984, Mr. McMenemy was appointed by the 
International to administer the Painters Local 
in Kitchener. During the years 1984 through 
1992, Mr. McMenemy served as_ the 
Recording Secretary of the Kitchener Building 
Trades, Vice President of the Ontario Council 
of the C.F.L., and was a trustee of the Ontario 
Glazier Benefit Trust Funds. He also served 
on the Provincial and Local Apprenticeship 
Committees for the Glass Industry. 


Rene R. Montague 


In March of 1986, Mr. Montague was 
appointed a _ full-time Board Member 
representing labour. A member of the United 
Auto Workers (now Canadian Auto Workers) 
for many years, Mr. Montague maintained 
many responsible positions in the union, 
including plant chairperson of Northern 


Telecom. He has extensive arbitration and 
bargaining experience. In 1985, Mr. 
Montague was elected to the Executive 
Committee of the United Way of Greater 
London and was a member of the Board of 
Directors and Campaign Committee of the 
United Way. 


John W. Murray 


In August of 1981, Mr. Murray was appointed 
as a part-time Member of the Board 
representing management. Mr. Murray earned 
a B.A. degree in Maths and Physics as well as 
an M.A. degree from the University of 
Western Ontario. Having served as a 
Lieutenant with the Royal Canadian Navy 
during the Second World War, he commenced 
a career in sales in 1946. He joined the 
Purchasing Department of John Labatt Ltd. in 
1956, becoming Director of Purchasing in 
1957. He subsequently held a number of 
Senior Management positions in the Labatt 
Group of companies in several parts of the 
country. He was a vice-president of Labatt 
Brewing Company for several years before his 
retirement in January 1982. 


David A. Patterson 


Mr. Patterson was appointed a full-time Board 
Member representing labour in April, 1986. 

A member of the United Steelworkers of 
America for many years, a miner by trade, he 
advanced through the ranks of his Union to 
become President of Local 6500, U.S.W.A. 
from 1976-1981, and Director, District 6, 
U.S.W.A. in Ontario 1981-1986. He was 
elected Vice-President-at-large of the C.L.C. 
from 1982-1986 and he was a member of the 
Board of Directors of the M.A.P.A.D. Mr. 
Patterson also served on the Premier’s 
Advisory Committee, the Ontario 
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Labour-Management Study Group. 


Hugh Peacock 


Mr. Peacock was appointed a full-time Board 
Member representing labour in November, 
1986. Prior to joining the Board, Mr. 
Peacock was Legislative Representative for the 
Ontario Federation of Labour. He came to the 
OFL after having been the Woodworkers’ 
Education and _ Research Representative 
(1960-1961), working in the UAW Canada 
Research Department (1962-1967), and having 
been a negotiator for the Toronto Newspaper 
Guild (1972-1976). Mr. Peacock was a 
member of the Ontario Parliament, 
representing Windsor West (NDP) from 1967 
to 1971. He is currently a member of various 
social and community organizations. 


Ross W. Pirrie 


Mr. Pirrie was appointed a part-time Board 
Member representing management in January, 
1985 and a full-time Board Member in May, 
1988. Having been employed by Canadian 
National Railways for ten years, in 1960 he 
joined Shell Canada Limited. At Shell 
Canada, Mr. Pirrie held a wide range of 
managerial positions in general management, 
occupational health, and human resources, and 
on retiring in 1984 was corporate manager of 
labour relations. Mr. Pirrie holds the degree 
of B.A. (Psychology) from the University of 
Toronto. 


Fred B. Reaume 


Immediately prior to being appointed a 
full-time Board Member representing 
management in January, 1992, Mr. Reaume 
was Executive Director and Labour Relations 
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Director for the General Contractors 
Association of Hamilton, as well as Chief 
Administrative Officer for the Association of 
Millwrighting Contractors of Ontario. He 
served as Employer Spokesman in 
province-wide Collective Bargaining with the 
Labourers International Union of North 
America, Ontario Provincial District Council 
from 1984 to 1990. He previously served in 
Senior Industrial Relations positions with 
General Steel Wares and Burlington Steel, and 
has acted as Industrial Relations consultant to 
several private organizations. In addition, he 
periodically lectures at Mohawk College in 
Business Organization and Labour Relations. 
Mr. Reaume is a graduate of the University of 
Western Ontario (BBA °57) and McMaster 
University (MBA ’68). 


John Redshaw 


Mr. Redshaw was appointed a full-time Board 
Member representing labour in July, 1986. 
From 1966 to 1971, he served as Business 
Representative for Local 793, International 
Union of Operating Engineers. He was Area 
Supervisor for Hamilton, St. Catharines and 
Kitchener, a position which _ included 
organizing and negotiation of all collective 
agreements in the construction industry. From 
1979 until his appointment to the Board, Mr. 
Redshaw worked in the Union’s Labour 
Relations Department, first in Toronto and 
then Cambridge. He has_ been 
Secretary-Treasurer of the Canadian 
Conference of Operating Engineers and 
Secretary of the Waterloo, Wellington, 
Dufferin, Grey, Building Trades Council. 


Kenneth V. Rogers 


Mr. Rogers was appointed in August, 1984, as 
a part-time Board Member representing 


labour. From 1967 to 1976, he was a 
representative with the International Chemical 
Workers Union and_ served as 
Secretary-Treasurer of the Canadian Chemical 
Workers Union from 1976 to 1980. When the 
Energy and Chemical Workers Union was 
founded in 1980, Mr. Rogers became its 
Ontario Co-ordinator and remained in the 
position until 1988. He is) "a" former 
Vice-President of the Ontario Federation of 
Labour. Mr. Rogers is currently employed as 
Director of Regional Sectoral Services with the 
Workers Health and Safety Centre. 


James A. Ronson 


Mr. Ronson was appointed a full-time Member 
of the Board representing management in 
August of 1979. He graduated from the 
University of Toronto with a B.A.Sc. in 1965 
and an LL.B. in 1968. After his call to the 
Bar, Mr. Ronson practised law in Toronto. 
During his practice, he served on numerous 
boards of arbitration as employer nominee. 


Judith A. Rundle 


Ms. Rundle was appointed a full-time Board 
Member representing management in July, 
1986. She joined the Board with an 
impressive background in the personnel field. 
After attending the University of Toronto, Ms. 
Rundle held responsible personnel positions at 
Toronto General Hospital and National Trust 
Company. Ms. Rundle joined the Riverdale 
Hospital in 1979, first as Assistant to the 
Director of Personnel and subsequently as 
Assistant Administrator of Human Resources. 
From January, 1986 until her arrival at the 
Board, Ms. Rundle was employed as Acting 
Director of Personnel and Labour Relations at 
Toronto General Hospital. She was active as 
management representative on boards of 


arbitration and has been a member of various 
management organizations. 


Gordon O. Shamanski 


A graduate of the University of Chicago 
(B.A.), Mr. Shamanski was appointed a 
full-time Board Member representing 
management in July, 1986. He joined the 
Board with an impressive background in the 
personnel field, having been Personnel 
Manager at Rothmans of Pall Mall Canada 
Ltd., 1963-1970, and at Canadian Motor 
Industries Holdings Limited, 1970-1971. 
From 1972 to 1985 Mr. Shamanski was 
Corporate Director of Personnel and Industrial 
Relations at Domglas Inc. where he was 
responsible for labour contract negotiations, 
labour board hearings, compensation and 
benefits design, health and safety, management 
development and training, nd _ staff 
recruitment. He has lectured in industrial 
relations and is a member of various 
management organizations. 


Robert M. Sloan 


Prior to being appointed a full-time Board 
Member _ representing management in 
November, 1986, Mr. Sloan was employed by 
Alcan as Corporate Industrial Relations 
Manager. In this capacity, Mr. Sloan, a 
graduate of Sir George Williams University 
(B.A.) was directly involved in all phases of 
the personnel and labour relations scene, 
including representation in various 
management organizations. 


E.G. (Ted) Theobald 


Mr. Theobald was appointed as a part-time 
Board Member representing labour in 
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December, 1982 and became a full-time 
Member in 1986. From 1976 to June, 1982, 
he was an elected member of the Board of 
Directors of O.P.S.E.U., and during this 
period served a term as Vice-President. A 
long time political and union activist, Mr. 
Theobald has served as President and Chief 
Steward of a 600 member local union. He has 
served On numerous union committees and has 
either drafted or directly contributed to several 
labour relations related reports. He is 
experienced in grievance procedure and 
arbitration. 


Janet Trim 


Appointed a _ part-time Board Member 
representing management in May, 1987, Ms. 
Trim comes to the Board with many years of 
experience in construction labour relations. 
Representing the General Contractors, she has 
been a member of negotiating committees 
formed to bargain provincial collective 
agreements. She served for several years as a 
management trustee on a Welfare and Pension 
Trust Fund and currently serves as a 
management trustee on an Apprenticeship 
Trust Fund and is a member of a Local 
Apprenticeship Committee. 


Mike Vukobrat 


Mr. Vukobrat was appointed on January 31, 
1990, as a _ part-time Board Member 
representing management. He has been in the 
Electrical Construction Industry for 36 years, 
the last 25 as an Electrical Contractor (Power 
Line Construction Ltd.). In December of 
1989, he retired from the organization and his 
position as President. He has served as a 
Director of the Electrical Contractors 
Association of Ontario from 1973 to 1989, 
was President 1979-1981, and Chairman of the 
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Electrical Trade Bargaining Agency 
1985-1986. He served on every negotiating 
committee since provincial bargaining came 
into effect. Mr. Vukobrat also served as a 
Director of the Electrical Power Systems 
Construction Association from 1981 to 1989 
and served on their negotiating committees. 
He is immediate Past Chairman of the 
Construction Employers Coordinating Council 
of Ontario, and is presently Executive Director 
of that organization. 


Richard Weiss 


Mr. Weiss was appointed a part-time Board 
Member representing labour in November, 
1992. Before coming to the Board, Mr. Weiss 
accumulated extensive experience in labour 
relations, particularly with the Labourers’ 
International Union. He served as Business 
Manager to its Local 1059, as Assistant 
Business Manager to the Ontario Provincial 
District Council, and as Contribution Control 
Officer to its Local 183. Through these 
positions, he was responsible for negotiating 
and administering collective agreements, 
directing organizing activities, representing the 
union in jurisdictional disputes, grievances, 
and certification proceedings at the Board, and 
maintaining an employer contribution report 
control system for three separate Trust Funds. 
Prior to this, Mr. Weiss was a labourer at the 
Bruce Nuclear Power Development project, 
where he also acted as union steward. He is 
currently the Labourers’ International 
Representative for the Central Canada 
sub-regional office. 


W.H. (Bill) Wightman 


Mr. Wightman was first appointed to the 
Board in 1968, became a full-time Member in 
1977, and resigned from the Board in April 


1979 in order to serve as a member of the 31st 
Parliament of Canada and Parliamentary 
Secretary to the Minister of Labour. He was 
re-appointed as a full-time Board Member 
representing management in May, 1981. 
Following 12 years as an industrial relations 
specialist in the petro-chemical, food 
processing and health care industries in the 
U.S. and Canada, he became Director of 
Industrial Relations for the Canadian 
Manufacturers’ Association from 1966 to 
1977. Concurrently, he served as the 
Canadian Employer Delegate and Technical 
Advisor to the International Labour 
Organization in Geneva and the Organization 
for Economic Co-operation and Development 
in Paris, and as a member of the Canada 
Manpower and Immigration Council, the 


Unemployment Insurance Advisory 
Committee, and the Attorney-General’s 
Committee on Prison Industries. He is a 


graduate of Clarkson University (BBA 750) 
and Columbia University (MS °54). 


Daniel G. Wozniak 


Mr. Wozniak was appointed a part-time Board 
Member representing management in March, 
1987. A graduate of the University of 
Manitoba (B.A.) and the Manitoba Law School 
(LL.B.), Mr. Wozniak has held various 
personnel-related positions. He started his 
business career with DuPont of Canada Ltd. 
where he held various positions in the 
employee relations department. In 1960, he 
joined Standard Brands Limited (now known 
as Nabisco Brands Ltd.) in Montreal and was 
promoted to the position of Vice-President, 
Personnel and Industrial Relations. In 1976 he 
joined Canada Wire and Cable Ltd. in 
Toronto, where he held the position of 
Vice-President, Personnel and _ Industrial 
Relations until his retirement in 1987. A 
member of various management organizations, 


Mr. Wozniak served as the Deputy 
Employer’s representative to the 72nd ILO 
Convention in Geneva (1986). 


DS) 


26 


IV FOCUS ON STAFF 


Because the Board could not function without the efforts of many staff in addition to the 
members of the Board, the next few annual reports will introduce some of those individuals. 
This report’s focus is on the Board’s Field Services, which include the Manager of Field 
Services, Senior Labour Relations Officers, Labour Relations Officers, Administrative 


Assistant, and Returning/Waiver Officers. 
Jack MacDonald, Manager of Field Services 


Mr. MacDonald joined the Field Staff of the 
Board in 1971, following an extensive career 
in the Employee Relations area of Canada 
Packers Limited where he was actively 


involved in contract administration, 
negotiation, conciliation, and arbitration 
proceedings. In 1976, Mr. MacDonald was 


promoted to the position of Senior Labour 
Relations Officer and in 1981 to the newly 
created position of Manager of Field Services. 


Julie Jones, Administrative Assistant 


Ms. Jones joined the Board in November, 
1986, and through a series of progressive 
moves now. holds the _ position of 
Administrative Assistant to the Manager of 
Field Services. Prior to joining the Board, 
Ms. Jones was employed as a mutual fund 
administrator. She has also held a variety of 
administrative and clerical positions. 


Sonny Udasco, Returning Officer 


Mr. Udasco’s career with the Board began in 
1973. Prior to his becoming Returning 
Officer in 1989, he held positions in a number 
of areas at the Board, including Examiner’s 
and Solicitor’s Stenographer, Secretary in the 
Construction section, Vote Supervisor, Senior 


Clerk of Votes, and Supervisor of the 
Certification, Votes and Sundry section. Prior 
to joining the Board, Mr. Udasco was an 
Intelligence Analyst in the Philippines. 


SENIOR LABOUR RELATIONS OFFICERS 
Stewart V. Netherton 


Mr. Netherton joined the Board in 1977 as a 
Labour Relations Officer, and became a Senior 
Labour Relations Officer in 1982. Active in 
the Ontario labour scene since 1952, he has 
been a Charter Member of the Brampton and 
District Labour Council, and has held various 
offices in the International Chemical Workers 
Union, including Local President, International 
Representative, International Vice-President, 
and Canadian Director. 


Larry Stickland 


Before joining Field Services in 1974 as a 
Labour Relations Officer, Mr. Stickland spent 
several years with the International Association 
of Machinists and Aerospace Workers in 
various executive positions at the District and 
Provincial level. He was promoted to the 
position of Senior Labour Relations Officer in 
1982. Mr. Stickland is a member of the 
Public Administration Institute of Canada and 
also acts as an arbitrator. 


Norman Wilson 


Mr. Wilson joined the Board as a Labour 
Relations Officer in March 1977, and became 
a Senior Labour Relations Officer in 1982. 
He was educated in England and is a graduate 
of the Royal Military College in India. Prior 
to joining the Board, he was with the Canada 
Labour Relations Board. Until 1973 he was 
the Canadian Director of the former 
International Brewery Workers, and Executive 
Secretary of the Brewery Workers Ontario 
Provincial Board. He has negotiated many 
collective agreements and has served on a 
variety of O.F.L. and C.L.C. committees, 
including the U.I.C. Board of Referees. Mr. 
Wilson has both mediated and arbitrated in 
Numerous situations, his Board experience 
having provided him a broad knowledge in 
labour relations matters. 


LABOUR RELATIONS OFFICERS 
Anita Bennett 


Ms. Bennett joined the Board’s Field Services 
in July, 1991. She did her undergraduate 
work in Public Administration from 1983 to 
1986, and graduated with an LL.B. from the 
University of Windsor in 1989. Anita honed 
her skills as a mediator while serving as an 
Officer in the Military Police in the Canadian 
Army Reserves from 1982 to 1991. 


James Bowman 


Mr. Bowman joined the Labour Relations 
Board in 1976 as a Labour Relations Officer. 
Prior to coming to the Board, he attended at 
the University of Waterloo (Honours, History 
1970) and at Osgoode Hall Law School. In 
1988, Mr.Bowman was appointed Deputy 
Registrar of the Ontario Labour Relations 
Board. He returned to the Field Staff in 1991. 
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Patricia §. Bucik 


Ms. Bucik joined the Board in November, 
1990 as an Examiner, and quickly progressed 
to the position of Labour Relations Officer in 
1991. Ms. Bucik holds a degree from York 
University (B.Sc. 1986) and a certificate in 
Human Resources Management from Ryerson 
Polytechnical Institute (1988). Ms. Bucik was 
employed in the labour relations field in the 
food industry for three years prior to joining 
the Board. 


Warren Cox 


Mr. Cox joined the Board as a Labour 
Relations Officer in 1993. As the Con- 
struction Co-ordinator, his primary 
responsibility is to mediate grievances in the 
construction industry. For several years prior 
to coming to the Board, he was Business 
Agent with the International Association of 
Bridge, Structural and Ornamental 
Ironworkers, Local 721. 


Fernando Da Silva 


Mr. Da Silva joined the Board’s Field Services 
as a Labour Relations Officer in 1990. Prior 
to coming to the Board, he served as Director 
of Organizing with the Teamsters, Local 847, 
Textile Processors, Local 351, and _ the 
International Union of Allied and Novelty 
Workers, Local 905. He was also chief Union 
Steward while working at Cottrell Forwarding. 


Wayne Davis 


Mr. Davis joined the Board as a Labour 
Relations Officer in July, 1984, after more 
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than twenty years’ experience in industrial 
labour relations. His background includes 
grievance processing up to and including 
arbitration, and contract negotiations. Mr. 
Davis graduated from the personnel/industrial 
relations program at McMaster University in 
1971. 


Barbara Dresner 


Ms. Dresner is a graduate of Michigan State 
University. Prior to joining the Board as a 
Labour Relations Officer in 1985, she was a 
consultant with the Ontario Quality of 
Working Life Centre. 


Dale Gordon 


Ms. Gordon joined the Board in the fall of 
1977 and progressed through various positions 
before re-locating to the Employment 
Standards Branch in September, 1980. She 
returned to the Board in February 1984 as a 
Returning Officer. For the last nine years, 
Ms. Gordon has held the position of Labour 
Relations Officer. 


Cliff Greenaway 


Mr. Greenaway was a Regional Manager at 
the Employment Standards Branch of the 
Ministry of Labour before joining the Board as 
a Labour Relations Officer in 1986. He was 
a Fellow of the Life Management Institute 
(F.L.M.I.), has held a variety of executive 
positions in marketing and research and 
development with a leading life insurance 
company, and was Executive Director of the 
Labour Council Development Foundation, the 
co-operative housing arm of the Labour 
Council of Metropolitan Toronto. 


Janet Greenberg 


Ms. Greenberg joined the Board as a Labour 
Relations Officer in February, 1987. She did 
her undergraduate work at McGill University 
in Montreal, and graduated from Queen’s 
University in Kingston with a Master’s Degree 
in Public Administration in 1981. Prior to 
joining the Board, Ms. Greenberg worked in 
a wide variety of human_resources, 
compensation, and labour relations positions 
with both the Saskatchewan Public Service 
Commission and the St. Lawrence Seaway 
Authority. 


Ed Hunt 


Mr. Hunt joined the Board as a Labour 
Relations Officer in 1984. Prior to coming to 
the Board, he held various offices within the 
United Electrical Workers Union while 
working at Westinghouse Canada in Hamilton. 
In 1974, he was appointed National 
Representative, and was responsible for 
administering collective agreements, contract 
negotiations, and representing the union’s 
members in Occupational Health & Safety, 
Workers’ Compensation, and Unemployment 
Insurance matters. 


William Jackson 


Mr. Jackson joined the Board as a Labour 
Relations Officer in 1984, after spending 
several years as an investigator-conciliator 
with the Ontario Human Rights Commission. 
He is currently a director with the Arbitration 
and Mediation Institute of Ontario and is 
involved in a wide variety of dispute resolution 
activities. Mr. Jackson is bilingual, and has a 
B.A. in Political Science from the University 
of Waterloo. 


H. (Chuk) Jurchuk 


Born, raised, and educated in Kitchener/ 
Waterloo, Mr. Jurchuk had been C.E.O. of an 
advertising company, and owner/operator of 
both a consulting firm and catering/mobile 
food service before joining the Board as a 
Labour Relations Officer in 1989. For twenty 
years, he worked for the United Food and 
Commercial Workers Union, where his many 
positions included Assistant to the Canadian 
Director for Western Canada. 


Michele Lapointe 


Ms. Lapointe joined the Labour Relations 
Board in 1991. She is a graduate of Laval 
University (Industrial Relations (Honours), 
1988) and held a position in Human Resources 
at CAE Electronics in Montreal from 1987 to 
1991. Michele is a designated bilingual 
officer with the Board. 


Tim Parker 


Mr. Parker’s career as a Labour Relations 
Officer began in 1986. Prior to joining the 
Board, he was with the Employment Standards 
Branch of the Ministry of Labour. Mr. Parker 
is a graduate of the University of Toronto 
(1985). 


Frank Reilly 


Mr. Reilly joined the Board as a Labour 
Relations Officer in February, 1988. Before 
coming to the Board, he was a union organizer 
in the Ottawa area, and an International 
representative of a major trade union, 
appearing before the Board and_ other 
quasi-judicial bodies. 
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Basil Rowe 


Mr. Rowe joined the Board as a Labour 
Relations Officer in September of 1993. Prior 
to coming to the Board he was a Policy 
Advisor with the Ministry of Labour’s 
Workplace Policies and Practices Branch, 
where his work focused primarily on 
Employment Standards and Workers’ 
Compensation reform. 


Alex Vigar 


Mr. Vigar began his business career with the 
Board in 1971. He has held a number of 
supervisory positions at the Board, including 
heading up the Accreditation section of the 
Construction Industry, supervisor of the 
Certification and Representation section, and 
Computer Programme Analyst. Since 1980, 
Mr. Vigar has established himself as a neutral 
mediator through his role as a Labour 
Relations Officer. 


Patrick Whyte 


Mr. Whyte joined the Board as a Labour 
Relations Officer in June, 1981 and, except for 
a two year period as Senior Labour Relations 
Officer with Canada Post, has been acting in 
that capacity ever since. He was a member of 
the Retail, Wholesale, Department Store Union 
for many years and served as Chair and 
Executive Treasurer of the Dominion Store 
unit of Local 414. Over the past 13 years, 
Mr. Whyte has established himself as a 
professional neutral in the labour relations 
field, and frequently acts as an arbitrator. 
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S. Beth Wild 


Ms. Wild joined the Board’s Field Services in 
November, 1991. She graduated from McGill 
University in 1989 with a Bachelor of Arts 
majoring in Industrial Relations, and followed 
this up with a Master of Industrial Relations 
(MIR) from Queen’s University in 1991. 
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V LEGISLATIVE HISTORY 


In 1943, the Ontario Legislature engaged in one of the first attempts in Canada to 
institute an effective scheme of compulsory collective bargaining. The Collective Bargaining 
Act, 1943, S.O. 1943, c. 4 came about as a result of a public hearing before a select 
committee of the Provincial Legislative Assembly. Although the establishment of a "Labour 
Court’ was not strenuously lobbied for by any of the interest groups which made submissions 
to the Select Committee, it was this option which the Select Committee saw fit to endorse. 
The Committee’s report, in the form of a draft bill, was submitted to the Legislature on 
March 25th, 1943, and when enacted on April 14th, 1943, legitimized collective bargaining 
in Ontario under the Ontario Labour Court, which was a division of the Supreme Court of 
Ontario. 


The Act of 1943 abolished the common law doctrines of conspiracy and restraint of 
trade as they had applied to trade unions, and gave employees a right to participate in union 
activity. A union was permitted to apply for certification as the bargaining agent for a group 
of employees. The Court had power to ascertain the appropriate unit for the purpose of 
collective bargaining. It has been pointed out that: 


...the shape and structure of the collective-bargaining system was to be determined 
by a court which was expected to develop policies that would promote orderly 
collective bargaining. It was recognized that the scheme of the Act involved both 
administrative and "judicial" functions. The Court was also empowered to delegate 
its non-judicial responsibilities so that it could develop an administrative 
infra-structure to support its "judicial’ role. (MacDowell, R.O., "Law and Practice 
before the Ontario Labour Relations Board" (1978), 1 Advocate’s Quarterly 198 at 
200.) 


The Act contained several features which are standard in labour relations 
legislation today: management dominated organizations could not be certified, managerial 
employees were excluded from the Act, employers could not discriminate against employees 
for participation in union activity, employers were required to recognize a certified 
bargaining agent, and there was a duty to bargain in good faith. The Labour Court had broad 
remedial powers - something which the Ontario Labour Relations Board would not have for 
many years. The Labour Court was the only forum for resolution of disputes arising under a 
collective agreement. This function was to be performed without cost to the parties. It is 
now performed by private boards of arbitration or sole arbitrators and, when disputes arise in 
the construction industry, by the Labour Relations Board. 


The Ontario Labour Court was to have a short lifespan (it opened in June 1943, 
and heard its last case in April, 1944). In his book, The Ontario Labour Court 1943-44, 
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(Queen’s University Industrial Relations Centre, Kingston, 1979), John A. Willes gives the 
following reasons for the Court’s early demise: 


...the trade unions were complaining about the high cost of proceedings before the 
Court, the Judges were not eager to deal with labour matters under the Act, and 
most important, the Conservative party, that had promised to repeal the legislation 
if elected, formed the government in Ontario in the Spring of 1944. 


The immediate circumstances which brought about the demise of the Labour Court 
(and hence the formation of a Board) was a wartime move by the Federal Government to 
centralize labour relations law. Owing to the division of powers between the Dominion and 
Provincial Governments, control over labour relations in Canada is shared between the two 
levels of government depending on whether the undertaking falls under Federal or Provincial 
jurisdiction. In 1907, the Federal Government attempted to bring labour disputes in public 
utilities and coal mines under Federal control by means of The Industrial Disputes 
Investigation Act. Disputes in other industries were often brought voluntarily within the 
provisions of the Act. In 1925 this Act was held by the Privy Council to be ultra vires the 
Dominion Parliament because it infringed on the Provincial power over "property and civil 
rights." (Toronto Electric Commissioners v. Snider, [1925] A.C. 396; [1925] 2 D.L.R. 5). 


The Act was subsequently amended so as to encompass only those industries within 
federal jurisdiction. This left labour relations largely in the hands of the provincial 
legislatures, although by virtue of a clause in the federal Act, provinces could, in effect, “opt 
in" to the federal system (all the provinces except Prince Edward Island exercised this option 
for a time). However, given the constitutional situation in Canada, decentralization of labour 
policy was inevitable and the Ontario regime was representative of this decentralization. 
However, the fact that Canada was at war allowed the Federal Government to rely on its 
emergency power to pass Order in Council P.C. 1003. This Order adopted the general 
principles of the American Wagner Act, and called for an independent regulatory authority. 
The Ontario Labour Court was replaced by the Ontario Labour Relations Board, pursuant to 
The Labour Relations Board Act, 1944, S.O. 1944, c. 29, which was subject to the Federal 
Wartime Labour Relations Board. The Chairman of the fledgeling Ontario Board was Jacob 
Finkleman, who had been the registrar of the Labour Court. 


In 1947, the Ontario Labour Relations Board became independent of the Federal 
Government by virtue of The Labour Relations Board Act, 1947, S.O. 1947, c. 54. The next 
year, The Labour Relations Act, 1948, S.O. 1948, c. 51, was passed. The 1948 Act, which 
was enacted in anticipation of new federal legislation, repealed the earlier Labour Relations 
Board Acts and empowered the Lieutenant-Governor in Council to make regulations “in the 
same form and to the same effect as that ... Act which may be passed by the Parliament of 
Canada at the session currently in progress ...". This Act was basically transitional in nature, 
since work was already under way on the drafting of separate provincial legislation, which 
made its first appearance in The Labour Relations Act, 1950, S.O. 1950, c. 34. 
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The major function of the Board was, and still remains, certifying trade unions as 
bargaining agents. The history of the Board is largely a history of the acquisition of new 
powers and functions, as new ways of dealing with the problems inherent in industrial 
relations developed. Initially, however, the Board’s role was fairly limited. There was no 
enforcement mechanism at the Board’s disposal in 1950. The major enforcement method 
was prosecution, in which case the Board had to grant consent to prosecute. The Board had 
the power to declare a strike or lock-out unlawful, but this in itself fell short of being a very 
complete remedy. In a situation where an individual had been refused employment, 
discharged, discriminated against, threatened, coerced, or otherwise dealt with contrary to 
the Act, the appropriate remedy lay in an inquiry by a conciliation officer who then reported 
to the Minister who in turn could make an appropriate order. 


Thus, outside of granting certifications and decertifications, the Board’s power was 
quite limited. The power to make certain declarations, determinations, or to grant consent to 
prosecute under the Act was remedial only in a limited way. Of some significance during 
the fifties was the Board’s acquisition of the power to grant a trade union "successor" status. 
(The Labour Relations Amendment Act, 1956, S.O. 1956, c. 35). In 1962, the 
complementary section providing for the preservation of bargaining rights in the case of 
"successor employers" was passed and was later expanded so as to preserve existing 
collective agreements. (The Labour Relations Amendment Act, 1961-62, S.O. 1961-62, c. 48; 
The Labour Relations Amendment Act, 1970, S.O. 1970, c. 85.) 


The Labour Relations Amendment Act, 1960, S.O. 1960, c. 54, made a number of 
changes in the Board’s role. Most importantly, the Board received the authority to order 
reinstatement with or without compensation. In conjunction with this new power was the 
power to designate a field officer to investigate complaints. The Board’s reinstatement and 
compensation orders could be filed in the Supreme Court of Ontario and were enforceable as 
orders of that Court. The Board also received the power to refer jurisdictional disputes to a 
new jurisdictional disputes commission which had the power to make interim orders or 
directions. The Board was given limited power to review the directions. As with the 
Board’s reinstatement and compensation orders, the interim orders could be filed with the 
Supreme Court and thus become enforceable as orders of that Court. The Board also 
received the power to set a terminal date for the filing of membership evidence and evidence 
opposing certification, and the discretion to refuse to "carve out" a craft unit where there was 
a history of industrial organization in a plant. In 1960, provision was also made for 
pre-hearing representation votes. 


In 1962, The Labour Relations Amendment Act, 1961-62, added new provisions to 
the Act in order to respond to unique problems which were evident in the construction 
industry. This industry was given a separate but somewhat similar regime under the Act in 
response to recommendations made in the "Goldenberg Report" (Report of The Royal 
Commission on Labour Management Relations in the Construction Industry, March, 1962). 
Provision was made for determination of bargaining units by reference to geographic areas 
rather than particular projects. The Board, in consultation with interested parties, divided the 
Province geographically for the purpose of certification in the construction industry. Labour 
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policy with regard to the construction industry has continued to evolve. Legislation was 
introduced in 1977 to provide for province-wide bargaining in the industrial, commercial, 
and institutional sector of that industry in response to the recommendations contained in the 
"Franks Report" (Report of the Industrial Inquiry Commission into Bargaining Patterns in the 
Construction Industry of Ontario, May, 1976) (The Labour Relations Amendment Act, 1977, 
S.O. 1977, c. 31). Further amendments were made to the Act in relation to the construction 
industry in 1979 and 1980. The Labour Relations Amendment Act, 1979 (No. 2), S.O. 1979, 
c. 113, and The Labour Relations Amendment Act, 1980, S.O. 1980, c. 31, extended the 
bargaining rights held by trade unions in the construction industry for any particular 
employer in relation to the industrial, commercial and institutional sector of the industry, 
prohibited selective strikes and lock-outs, and provided for an expeditious ratification 
procedure. 


In 1970, by virtue of The Labour Relations Amendment Act, 1970, the Board 
received a significant extension to its remedial authority. Provision was made for 
authorization of a Labour Relations Officer to inquire into certain complaints with a view to 
settling the matters. The most interesting addition to the situations in which the Board could 
make remedial orders was in the case of a breach of the newly created "duty of fair 
representation". This duty, imposed on trade unions, required them not to act in a manner 
that was arbitrary, discriminatory, or in bad faith in their representation of employees for 
whom they hold bargaining rights. More recently, this duty has been extended to cover 
referral of persons to work. The Board also received the power to make "cease and desist" 
orders with respect to unlawful strikes and lock-outs in the construction industry, which 
could be filed with the Supreme Court and be enforceable as orders of the Court. 


A major increase in the Board’s remedial powers under the Labour Relations Act 
occurred in 1975. (The Labour Relations Amendment Act, 1975, S.O. 1975, c. 76). The 
Board was permitted to authorize a labour relations officer to inquire into any complaint 
alleging a violation of the Labour Relations Act. A settlement reached by the parties and put 
into writing was binding on the parties, and a breach of such settlement could be dealt with 
in the same fashion as a breach of a provision of the Act. The Board’s remedial powers 
were extended to all violations of the Act, and orders of the Board were enforceable in the 
same way that an order of the Supreme Court is enforceable. The Board also received 
authority to make "cease and desist" orders with respect to any unlawful strike or lock-out. 
It was in 1975 as well, that the Board’s jurisdiction was enlarged to enable it to determine 
grievances in the construction industry referred to it by one of the parties to a collective 
agreement. 


In June of 1980, the Labour Relations Amendment Act, 1980 (No. 2), S.O. 1980, 
c. 34, was passed providing for compulsory check-off of union dues and the entitlement of 
all employees in a bargaining unit to participate in ratification and strike votes. Provision 
was also made for the Minister of Labour to direct a vote of the employees in a bargaining 
unit on their employer’s final offer at the request of their employer. In June of 1983, the 
Labour Relations Amendment Act, 1983, S.O. 1983, c. 42, became law. It introduced into 
the Act section 73, which prohibits strike related misconduct and the engaging of, or acting 
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as, a professional strike-breaker. To date, the Board has not been called upon to interpret or 
apply section 73. 


In June of 1984, the Labour Relations Act, 1984, S.O. 1984, c. 34 was enacted. 
This Act dealt with several areas. It gave the Board explicit jurisdiction to deal with illegal 
picketing or threats of illegal picketing, and permits a party affected by illegal picketing to 
seek relief through the expedited procedures in sections 94 and 137, rather than the more 
cumbersome process under section 91. The Act also permitted the Board to respond in an 
expedited fashion to illegal agreements or arrangements which affect the industrial, 
commercial and institutional sector of the construction industry. It further established an 
appropriate voting constituency for strike, lock-out and ratification votes in that sector and 
provided a procedure for complaints relating to voter eligibility to be filed with the Minister 
of Labour. The new amendment also eliminated the 14 day waiting period before an 
arbitration award which is not complied with may be filed in court for purposes of 
enforcement. 


In May of 1986, the Labour Relations Amendment Act, 1986, S.O. 1986, c. 17 was 
passed to provide for first contract arbitration. Where negotiations had been unsuccessful, 
either party could apply to the Board to direct the settlement of a first collective agreement 
by arbitration. Within strict time limits, the Board was to determine whether the process of 
collective bargaining had been unsuccessful due to a number of enumerated grounds. Where 
a direction was given, the parties had the option of having the Board arbitrate the settlement. 
As of January 1, 1993, the Board no longer has the power to settle the terms of the first 
contract itself. 


In December 1986, the Equality Rights Statute Law Amendment Act, 1986 
amended, amongst other statutes, the Labour Relations Act to bring it into line with the 
Human Rights Code, 198] and the Canadian Charter of Rights and Freedoms. The 
provisions prohibiting the Board from certifying a trade union which discriminates, and 
deeming an agreement not to be a collective agreement if it discriminates were amended. 
They now include any ground of discrimination prohibited by these two statutes. 


On March 31, 1990, the fines under the Labour Relations Act were increased by 
the Provincial Penalties Adjustment Act, 1989, S.O. 1989, c.72, s.48. For a breach of the 
Act, fines for any individual were doubled to $2,000 and those for a corporation or trade 
union were increased to $25,000. 


In December 1991, the Labour Relations Amendment Act, 1991 was enacted. It 
amended the provisions of the Act concerning the industrial, commercial and institutional 
sector of the construction industry by increasing the terms of province-wide agreements from 
two to three years, by prohibiting the counting of ballots (in province-wide agreement 
ratification votes) until all voting in the province 1s completed, and by providing for the 
establishment of a corporation to facilitate collective bargaining and otherwise assist the 
sector. 
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On January 1, 1993, the Labour Relations and Employment Statute Law 
Amendment Act (“Bill 40") was enacted, amending the Labour Relations Act in several 
respects. 


_ The amendments extend the application of the Act to domestic workers and certain 
categories of professionals, and allow security guards to join the union of their choice. They 
also provide that regulations may be made that would make the Act apply to agricultural 
workers. 


Employees and union officials are now entitled to engage in organizing and 
picketing activity on private property normally open to the public (such as a shopping mall) 
in defined circumstances. Provision is made for an expedited hearing on a complaint that a 
person was illegally discharged or disciplined during an organizing drive. 


The Act altered the certification process through which unions obtain bargaining 
rights. The requirement of a $1.00 union membership fee has been eliminated. The level of 
union support necessary for a representation vote (to determine whether a union will be 
certified to represent the employees) was reduced from 45 percent of employees in the 
bargaining unit to 40 percent. The time by which evidence of union support or of opposition 
must be filed was moved from a terminal date (several days after the application was filed) to 
the application date. The standard for certifying the trade union when an employer has 
contravened the Act such that the true wishes of employees about being represented by the 
union are not likely able to be ascertained was changed. There is no longer a requirement 
that the union have support adequate for collective bargaining. 


The Board may also now combine two or more bargaining units involving the same 
employer and union. A bargaining unit consisting of full-time and part-time employees is 
now deemed to be an appropriate unit. 


While the Board retains the power to direct that a first contract be settled by 
arbitration, on the same grounds that existed before Bill 40 came into force, it no longer has 
jurisdiction to settle the terms of the first contract itself. Parties can also apply to the 
Minister for first contract arbitration. In that case, access to arbitration is automatic 30 days 
after it becomes lawful to strike or lock-out. 


The amendments prevent an employer from using the services of various categories 
of replacement workers to do the work of employees in a bargaining unit that is locked-out 
or is on a Strike that has the support of sixty percent of employees who vote in a secret 
ballot. Provision is made for certain types of essential work to be done. During a strike or 
lock-out, employment benefits for employees are continued if the union offers to make the 
payments to maintain them. A protocol governing the return of employees to work after a 
lock-out or a strike is set out. 
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Employees are given "just cause" protection against being discharged or disciplined 
after the union is certified, during the life of a collective agreement, and after the expiry of 
the agreement until a new collective agreement is signed. 


The amendments extend the scope of successor rights to cover the sale of a 
business that was previously subject to federal labour law, and to cover transfers of work in 
the building contract services sector (e.g. cleaning, food, and security). The successor rights 
provisions, which previously continued bargaining rights and collective agreements upon the 
sale of a business, are extended so that the successor employer is bound to all other labour 
relations proceedings and collective bargaining notices. 


The Act now requires employers and unions to bargain in good faith over an 
adjustment plan in case of the closure of an operation or a mass lay-off. 


The amendments provide the Ontario Labour Relations Board with additional 
procedural powers, including the power to make interim orders, and with an additional 
remedial authority to settle terms of the collective agreement in the case of a breach of the 
duty to bargain in good faith. They also create a new process for the resolution of 
jurisdictional disputes between unions. 


In January, 1994, the Labour Relations Amendment Act, 1993 was passed to deal 
with the relationship between local trade unions in the construction industry and their 
"parent" unions. The Act amended the Labour Relations Act to increase the participation of 
local unions in collective bargaining by providing for shared bargaining rights between local 
trade unions and parent unions. It also provides for the appointment of trustees of 
employment benefit plans by local unions, and, unless there is just cause, prohibits a parent 
union from altering a local union’s jurisdiction, interfering with a local union’s autonomy, or 
penalizing a local union official or members of the local. 


The Board was given jurisdiction over collective bargaining in the public service in 
February, 1994 by virtue of the Public Service and Labour Relations Statute Law Amendment 
Act, 1993. Among the many changes made by that Act was the enactment of the Crown 
Employees Collective Bargaining Act, 1993, which among other things provided Crown 
employees with the right to strike, along with provisions to ensure that essential services 
would be maintained during a strike or lock-out. The Public Service Act was amended to 
provide a new scheme governing political activity of Crown employees, and to give the 
Board jurisdiction over some complaints that employees suffered adverse consequences for 
engaging in permitted political activity. 
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VI BOARD PUBLICATIONS 


The Ontario Labour Relations Board is responsible for the following publications: 


The Ontario Labour Relations Board Reports: A monthly publication of selected 
Board decisions which also contains statistics and other information on proceedings before 
the Board. 


A Guide to the Labour Relations Act: A booklet explaining in layperson’s terms 
the provisions of the Labour Relations Act and the Board’s practices. This publication is 
revised periodically to reflect current law and Board practices. The Guide is also available 
in French. 


Monthly Highlights: A publication in leaflet form containing scope notes of 
significant Board decisions on a monthly basis. This publication also contains Board notices 
of interest to the industrial relations community and information relating to new appointments 
and other internal developments. 


Pamphlets: To date the Board has published three pamphlets: "Rights of 
Employees, Employers and Trade Unions", "Certification by the Ontario Labour Relations 
Board", and "Unfair Labour Practice Proceedings before the Ontario Labour Relations 
Board". All three pamphlets are available in English, French, Italian, and Portugese. The 
pamphlet entitled "Unfair Labour Practice Proceedings before the Ontario Labour Relations 
Board" describes unfair labour practice proceedings before the Board and also contains useful 
instructions in filling out Form A-35, which is used to institute proceedings. 


These publications are edited or written and kept up-to-date by the Solicitors’ 
Office. 


All of the Board’s publications may be obtained by calling, writing, or visiting the 
Board’s offices. The Ontario Labour Relations Board Reports are available through annual 
subscriptions, (January - December issues inclusive) currently priced at $267.50, including 
G.S.T. Individual copies of the Reports may be purchased at the Government of Ontario 
Bookstore. Order forms for subscriptions are available from the Board. 
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VII CASELOAD 1992-93 


In fiscal year 1992-93, the Board received a total of 3,837 applications and 
complaints, a decrease of 8.0 percent from the intake of 4,170 cases in 1991-92. Of the 
three major categories of cases that are brought to the Board under the Act, applications for 
certification of trade unions as bargaining agents decreased by 24.5 percent over last year, 
contraventions of the Act decreased by 1.7 percent, and referrals of grievances under 
construction industry collective agreements decreased by 6.6 percent. The total of all other 
types of cases increased by 6.9 percent. (Tables 1 and 2). 


In addition to the cases received, 1,024 were carried over from the previous year 
for a total caseload of 4,861 in 1992-93. Of the total caseload, 2,906, or 59.8 percent, were 
disposed of during the year; proceedings in 1,061 were adjourned sine die* (without a fixed 
date for further action) at the request of the parties; and 894 were pending in various stages 
of processing at March 31, 1993. 


The total number of cases processed during the year produced an average workload 
of 286 cases for the Board’s full-time Chair and Vice-Chairs, and the total disposition 
represented an average output of 171 cases. 


Labour Relations Officer Activity 


In 1992-93, the Board’s labour relations officers were assigned a total of 3,054 
cases to help the parties settle differences between them without the necessity of formal 
litigation before the Board. The assignments comprised 62.8 percent of the Board’s total 
caseload, and included 759 certification applications, 22 cases concerning the status of 
individuals as employees under the Act, 800 complaints of alleged contravention of the Act, 
1,377 grievances under construction industry collective agreements, and 96 complaints under 
the Occupational Health and Safety Act. (Table 3). 


The labour relations officers completed activity in 1,796 of the assignments, 
obtaining settlements in 1,568, or 87.3 percent. They referred 228 cases to the Board for 
decisions; proceedings were adjourned sine die in 765 cases; and settlement efforts were 
continuing in the remaining 493 cases as of March 31, 1993. Labour relations officers were 
also successful in having hearings waived by the parties in 572, or 74.4 percent, of 759 
certification applications assigned for this purpose. 


*The Board regards sine die cases as disposed of, although they are kept on docket for one 
year. 
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Representation Votes 


In 1992-93, the Board’s returning officers conducted a total of 146 representation 
votes among employees in one or more bargaining units. Of the 146 votes conducted, 106 
involved certification applications, 39 were held in applications for termination of existing 
bargaining rights, and one was taken in a successor employer application. (Table 5). 


Of the certification votes, 71 involved a single union on the ballot, and 35 involved 
two unions. 


A total of 8,647 employees were eligible to vote in the 146 elections that were 
conducted, of whom 6,947, or 80.3 percent, cast ballots. Of those who participated, 58.4 
percent voted in favour of union representation. In the 71 elections that involved a single 
union, 76.4 percent of the eligible voters cast ballots, with 47.4 percent of the participants 
voting for union representation. 


In the 39 votes held in applications for termination of bargaining rights, 90.7 
percent of the eligible voters cast ballots, with only 37.4 percent of those who participated 
voting for the incumbent unions. 


Final Offer Votes 


In addition to taking votes ordered in its cases, the Board’s Registrar was requested 
by the Minister to conduct votes among employees on employers’ last offer for settlement of 
a collective agreement dispute under section 40(1) of the Act. Although the Board is not 
responsible for the administration of votes under that section, the Board’s Registrar and field 
staff are used to conduct these votes because of their expertise and experience in conducting 
representation votes under the Act. 


Of the 29 requests dealt with by the Board during the fiscal year, five cases were 
withdrawn, settlements were reached in two cases before a vote was taken, and votes were 
conducted in 20 situations. 


In the 20 votes held, employees accepted the employer’s offer in six cases by 120 
votes in favour to 34 against, and rejected the offer in 14 cases by 1,001 votes against to 412 
in favour. The remaining two cases were pending at March 31, 1993. 


Hearings 


The Board held a total of 2,127 hearings and continuation of hearings in 1,090, or 
22.4 percent, of the 4,861 cases processed during the fiscal year. One hundred and 
eighty-seven of the hearings were conducted by a vice-chair sitting alone, compared with 126 
in 1991-92. 
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Processing Time 


Table 7 provides statistics on the time taken by the Board to process the 2,902 
cases disposed of in 1992-93. Information is shown separately for the three major categories 
of cases handled by the Board - certification applications, complaints of contravention of the 
Act, and referrals of grievances under construction industry collective agreements - and for 
the other categories combined. 


A median of 30 days was taken to proceed from filing to disposition for 2,902 
cases that were completed in 1992-93, compared with 36 days in 1991-92; certification 
applications were processed in a median of 27 days, compared with 33 days in 1991-92; 
complaints of contravention of the Act took 39 days, compared with 46 days in 1991-92; and 
referrals of construction industry grievances required 15 days as in 1991-92. The median 
time for the total of all other cases decreased to 53 days from 57 in 1991-92. 


Seventy-four point two percent (74.2) of all dispositions were accomplished in 84 
days (3 months) or less, compared with 79.9 percent for certification applications, 68.0 
percent for complaints of contravention of the Act, 84.2 percent for referrals of construction 
industry grievances, and 62.7 percent for the total of all other types of cases. The number of 
cases requiring more than 168 days (6 months) to complete increased to 409 from 359 in 
1991-92. 


Certification of Bargaining Agents 


In 1992-93, the Board received 824 applications for certification of trade unions as 
bargaining agents of employees, a decrease of 24.5 percent from 1991-92 (Tables 1 and 2). 


The applications for certification of trade unions were filed by 95 trade unions, 
including 31 employee associations. Twelve of the unions, each with more than 25 
applications, accounted for 62.9 percent of the total filings: Labourers (83 cases), Public 
Employees (CUPE) (56 cases), Food and Commercial Workers (49 cases), Intl. Operating 
Engineers (45 cases), Canadian Security Union (40 cases), Service Employees Intl. (40 
cases), United Steelworkers (39 cases), Retail Wholesale Employees (38 cases), Carpenters 
(34 cases), Teamsters (33 cases), Bricklayers (32 cases), and Electrical Workers (IBEW) (29 
cases). In contrast, 37 percent of the unions filed fewer than 5 applications each. These 
unions together accounted for 5 percent of the total certification filings. (Table 8). 


Table 9 gives the industrial distribution of the certification applications received 
and disposed of during the year. Non-manufacturing industries accounted for 86.0 percent of 
the applications received, concentrated in construction (223 cases), health and welfare 
services (149 cases) and other services (129 cases). These three groups comprised 70.7 
percent of the total non-manufacturing applications. Of the 115 applications involving 
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establishments in manufacturing industries, 48.7 percent were in three groups: food and 
beverage (23 cases), other manufacturing (20 cases), and transportation equipment (13 cases). 


In addition to the applications received, 238 cases were carried over from last 
year, making a total certification caseload of 1,062 in 1992-93. Of the total caseload, 743 
were disposed of, proceedings were adjourned sine die in 87 cases, and 232 cases were 
pending as of March 31, 1993. Of the 743 dispositions, certification was granted in 509 
cases, including 55 in which interim certificates were issued under section 6(2) of the Act, 
and three that were certified under Section 8; 96 cases were dismissed; and 138 cases were 
settled or withdrawn. The certified cases represented 68.5 percent of the total dispositions. 
(Table 1). 


Of the 605 applications that were either certified or dismissed or terminated, final 
decisions in 85 cases were based on the results of representation votes. Of the 85 votes 
conducted, 58 involved a single union on the ballot, and 27 were held between two unions. 
Applicants won in 48 of the votes and lost in the other 37. (Table 6). 


A total of 5,525 employees were eligible to vote in the 85 elections, of whom 
4,270, or 77.3 percent, cast ballots. In the 48 votes that were won and resulted in 
certification, 2,208, or 67.3 percent, of the 3,282 employees eligible to vote cast ballots, and 
of these voters 1,931, or 87.5 percent, favoured union representation. In the 37 elections that 
were lost and resulted in dismissals, 2,062, or 91.9 percent, of the 2,243 eligible employees 
participated, and of these only 35.2 percent voted for union representation. 


Size and Composition of Bargaining Units: Small units continued to be the 
predominant pattern of union organizing efforts through the certification process in 1992-93. 
The average size of the bargaining units in the 509 applications that were certified was 29 
employees, compared with 32 employees in 1991-92. Units in construction certifications 
averaged seven employees, the same as in 1991-1992; and in non-construction certifications 
they averaged 35 employees, compared with 46 in 1991-92. Seventy-nine (79) percent of the 
total certifications involved units of fewer than 40 employees, and 44.6 percent applied to 
units of fewer than 10 employees. The total number of employees covered by the 
certification applications granted decreased to 14,832 from 20,831 in 1991-92. (Table 10). 


Of the employees covered by the applications certified, 3,408, or 23.0 percent, 
were in bargaining units that comprised full-time employees or in units that excluded 
employees working 24 hours or less a week. Units composed of employees working 24 
hours or less a week accounted for 1,437 employees, found mostly in health and welfare 
services, education, and retail trade, and represented mainly by teachers’ unions and the 
Ontario Nurses Association. Full-time and part-time employees were represented in units 
covering 9,975 employees, including units that did not specifically exclude employees 
working 24 hours or less a week. (Tables 12 and 13). 


Seventy-two point four percent (72.4) of the employees, or 10,724 were employed 
in production, service and related occupations; and 844 were in office, clerical and technical 
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occupations - mainly in education, and health and welfare services. Professional employees, 
found mostly in education and health and welfare services, accounted for 1,723 employees; a 
small number, 137 employees, were in sales classifications; and 1,392 were in units that 
included employees in two or more classifications. (Tables 14 and 15). 


Disposition Time: A median time of 25 calendar days was required to complete the 
509 certification applications granted from receipt to disposition. For non-construction 
certifications, the median time was 24 days, and for construction certifications the median 
time was 44 days. (Table 11). 


Eighty-three point one percent (83.1) of the 509 certification applications granted were 
disposed of in 84 days (3 months) or less, 74.5 percent took 56 days (2 months) or less, 56.8 
percent required 28 days (one month) or less, and 38.1 percent were processed in 21 days 
(three weeks) or less. Forty-five cases required longer than 168 days (six months) to 
process, compared with 52 cases in 1991-92. (Table 11). 


Termination of Bargaining Rights 


In 1992-93, the Board received 122 applications under sections 58, 60, 61, 62 and 
125 of the Act, seeking termination of the bargaining rights of trade unions. In addition, 42 
cases were carried over from 1991-92. 


Of the total cases processed, bargaining rights were terminated in 64 cases, 33 
cases were dismissed, 37 cases were withdrawn or settled, proceedings were adjourned sine 
die in six cases, and 24 cases were pending at March 31, 1993. 


Unions lost the right to represent 1,547 employees in the 64 cases in which 
termination was granted, but retained bargaining rights for 8,063 employees in the 35 cases 
that were either dismissed or withdrawn. 


Of the 97 cases that were either granted or dismissed, dispositions in 42 were 
based on the results of representation votes. A total of 1,304 employees were eligible to vote 
in the 42 elections that were held, of whom 1,183, or 90.7 percent, cast ballots. Of those 
who cast ballots, 439 voted for continued representation by unions and 744 voted against. 
(Table 6). 


Declaration of Successor Trade Union 
In 1992-93, the Board dealt with 19 applications for declarations under section 63 


of the Act concerning the bargaining rights of successor trade unions resulting from a union 
merger or transfer of jurisdiction, compared to 5 in 1991-92. 
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Affirmative declarations were issued by the Board in five cases, nine cases were 
dismissed, and three cases were withdrawn, with two cases pending at March 31, 1993. 


Declaration of Successor or Common Employer 


In 1992-93, the Board dealt with 348 applications for declarations under section 64 
of the Act concerning the bargaining rights of trade unions of a successor employer resulting 
from a sale of a business, or for declarations under section 1(4) to treat two companies as 
one employer. The two types of requests are often made in a single application. 


Affirmative declarations were issued by the Board in 46 cases, 115 cases were either 
settled or withdrawn by the parties, 16 cases were dismissed, proceedings were terminated or 
adjourned sine die in 60 cases, and 111 cases were pending at March 31, 1993. 


Accreditation of Employer Organizations 


One application was processed under sections 127 through 129 of the Act for 
accreditation of an employer organization as bargaining agent of employers in the 
construction industry. This case was pending at March 31, 1993. 


Declaration and Direction of Unlawful Strike 


In 1992-93, the Board dealt with 5 applications seeking a declaration under section 
94 regarding an alleged unlawful strike by employees in the construction industry. All five 
cases were withdrawn or settled. 


Nine applications were dealt with seeking directions under section 94 regarding 
alleged unlawful strikes by employees in non-construction industries. Directions were issued 
in three cases, three cases were settled or withdrawn, two were adjourned sine die, and one 
was pending at March 31, 1993. 


Twenty applications seeking directions under section 137 of the Act against alleged 
unlawful strikes by construction workers were received. Directions were issued in two 
cases, seven were settled or withdrawn, and proceedings were adjourned sine die in 11 cases. 


Declaration and Direction of Unlawful Lock-out 


Three applications seeking a declaration under section 95 of the Act regarding an 
alleged unlawful lock-out by construction employers were processed in 1992-93. One case 
was settled and two cases were adjourned sine die. 
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Thirteen applications were processed seeking a direction under section 95 of the 
Act regarding an alleged unlawful lock-out by non-construction employers. A direction was 
issued in two cases, one case was dismissed, six were settled or withdrawn, and four cases 
were adjourned sine die. 


Consent to Prosecute 


In 1992-93, the Board dealt with five applications under section 103 of the Act 
requesting consent to institute prosecution in court against unions and employers for alleged 
commission of offences under the Act. 


Of the five applications processed, which included two carried over from the 
previous year, one was adjourned sine die, and four were either settled or withdrawn. 


Complaints of Contravention of Act 


Complaints alleging contravention of the Act may be filed with the Board under 
section 91 of the Act. In handling these cases, the Board emphasizes voluntary settlements by 
the parties involved, with the assistance of a labour relations officer. 


In 1992-93, the Board received 873 complaints under this section. In complaints 
against employers, the principal charges were alleged illegal discharge of or discrimination 
against employees for union activity in violation of section 65 and 67 of the Act, illegal 
changes in wages and working conditions contrary to section 81, and failure to bargain in 
good faith under section 15. These charges were made mostly in connection with applications 
for certification. The principal charge against trade unions was alleged failure to represent 
employees fairly in grievances against their employer. 


In addition to the complaints received, 279 cases were carried over from 1991-92. 
Of the 1,152 cases processed, 762 were disposed of, proceedings were adjourned sine die in 
160 cases, and 230 cases were pending at March 31, 1993. 


In 577, or 75.7 percent, of the 762 dispositions, voluntary settlements and 
withdrawals of the complaint were secured by labour relations officers (Table 4). Remedial 
orders were issued by the Board in 27 cases, 137 cases were dismissed, 595 cases were 
either settled or withdrawn, and 3 cases were terminated (Table 1). 


Construction Industry Grievances 
Grievances over an alleged violation of the provisions of a collective agreement in 


the construction industry may be referred to the Board for resolution under section 126 of the 
Act. As with complaints of contravention of the Act, the Board encourages voluntary 
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settlement of these cases by the parties involved, with the assistance of a labour relations 
officer. 


In 1992-93, the Board received 1,392 applications under this section, a decrease of 
6.6 percent over the previous year. The principal issues in these grievances were alleged 
failure by employers to make required contributions to health and welfare, pension, and 
vacation funds, failure to deduct union dues, and alleged violation of the subcontracting and 
hiring arrangements in the collective agreement. 


In addition to the cases received, 223 were carried over from 1991-92. Of the 
total 1,615 grievances processed, 767 were disposed of, 69 were granted, 11 cases were 
dismissed, 687 cases settled or were withdrawn, proceedings were adjourned sine die in 665 
cases, and 183 were pending at March 31, 1993. 


In 679, or 88.5 percent, of the 767 dispositions, voluntary settlements and 
withdrawal of the grievance were obtained by labour relations officers (Table 4), and awards 
were made by the Board in 69 cases. 


MISCELLANEOUS APPLICATIONS AND COMPLAINTS 
Religious Exemption 


Six applications were processed under section 48 of the Act, seeking exemption for 
employees from the union security provisions of collective agreements because of their 
religious beliefs. Two applications were settled, one application was adjourned sine die, and 
the remaining three applications were pending as of March 31, 1993. 


Early Termination of Collective Agreements 

Twenty-four applications were processed under section 53(3) of the Act, seeking 
early termination of collective agreements. Consent was granted in 19 cases, proceedings 
were terminated in one case, and four cases were pending at March 31, 1993. 
Union Financial Statements 

Three complaints were dealt with under section 87 of the Act, alleging failure by 


trade unions to furnish members with audited financial statements of the union’s affairs. 
Settlements were reached in two cases, and one case was adjourned sine die. 
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Jurisdictional Disputes 


Eighty-one complaints were dealt with under section 93 of the Act, involving union 
work jurisdiction. An assignment of work in dispute was made by the Board in 13 cases, six 
cases were dismissed, 20 cases were settled or withdrawn, 12 cases were adjourned sine die, 
and 30 cases were pending at March 31, 1993. 


Determination of Employee Status 


The Board dealt with 44 applications under section 108(2) of the Act, seeking 
decisions on the status of individuals as employees under the Act. Thirteen cases were 
settled or withdrawn by the parties in discussions with labour relations officers. 
Determinations were made by the Board in four cases, in which 17 of the 42 persons in 
dispute were found to be employees under the Act. Six cases were dismissed, proceedings 
were adjourned sine die in eight cases, and 13 cases were pending at March 31, 1993. 


Referrals by Minister of Labour 


In 1992-93, the Board dealt with five cases referred by the Minister under section 109 of 
the Act for opinions or questions related to the Minister’s authority to appoint a conciliation 
officer under section 16 of the Act, or an arbitrator under sections 45 or 46. Two cases 


were either terminated or adjourned sine die, and three cases were pending at March 31, 
19938 


One case was referred to the Board by the Minister under section 141(4) of the 
Act, concerning the designations of the employee and employer agencies in a bargaining 
relationship in the industrial, commercial, and institutional sector of the construction 
industry. The case was pending at March 31, 1993. 


Trusteeship Reports 


Eight statements were filed with the Board during the year, reporting that local 
unions had been placed under trusteeship. 


First Agreement Arbitration 


Until January 1, 1993, under section 41 of the Act parties could first apply to the 
Board for a direction to arbitrate; then, if the direction was granted, they could choose to 
have the settlement arbitrated by the Board or privately by a board of arbitration. As of the 
January 1, 1993 amendments, the Board no longer has the power to arbitrate first 
agreements. 
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In 1992-93, the Board dealt with 54 applications for directions to settle first 
agreements by arbitration. Directions were issued in 33 cases, six cases were dismissed, five 
cases were settled, proceedings were adjourned sine die in eight cases, and two were pending 
at March 31, 1993. 


Arbitration Provision 


Three applications were made under section 45(3) of the Act, asking the Board to 
modify the arbitration provision in a collective agreement. All three applications were 
granted. 


Determination of Sector in the Construction Industry 


Seven applications were dealt with by the Board under section 153 of the Act, 
asking the Board to determine whether construction work in question was within the 
industrial, commercial, institutional sector. One case was dismissed, one case was settled, 
and five cases were either adjourned sine die or pending at March 31, 1993. 


Occupational Health and Safety Act 


In 1992-93, the Board dealt with 136 complaints under section 50 of the 
Occupational Health and Safety Act, alleging wrongful discipline or discharge for acting in 
compliance with the Act. Thirty-four cases were carried over from 1991-92. 


Of the total 136 cases processed, 73 were settled by the parties in discussions with 
labour relations officers. One case was granted, twelve were dismissed, one case was 
terminated, proceedings were adjourned sine die in 25 cases, and the remaining 24 were 
pending at March 31, 1993. 


Colleges Collective Bargaining Act 


One complaint was dealt with under section 77 of the Colleges Collective 
Bargaining Act, alleging contraventions of the Act. The case was withdrawn. 


Two applications were dealt with under section 81 of the Act for decisions on the 
status of individuals as employees under the Act. One case was dismissed, and the other was 
pending as at March 31, 1993. 


Statistics on the cases under the Colleges Collective Bargaining Act are included in 
Table 1. 
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BILL 40 CASES 
Combination of Bargaining Units 


The Board received 33 applications under section 7 of the Act to combine 
bargaining units. Two were granted, one was dismissed, one was adjourned sine die, and 
eight were withdrawn. The remaining 21 were pending at year-end. 


Complaints During Organizing Activities 


The Board received 22 applications under section 92.2 of the Act, alleging 
wrongful discipline or discharge of employees during organizing activities. Two were 
granted, two were adjourned sine die, and 13 were withdrawn or settled. Five were pending 
at March 31, 1993. 


Interim Orders 

Of the 19 applications for interim orders received under section 92.1 of the Act, 
six were granted, three were dismissed, seven were withdrawn, and the remainder were 
pending at year-end. 
Jurisdictional Disputes 

The Board held nine consultations with respect to jurisdictional disputes under 
section 93 of the Act. Two were granted, two were adjourned sine die, and the balance were 
pending at March 31, 1993. 
Ministerial References 

Two questions were referred to the Board by the Minister under section 109 of the 
Act involving issues other than those related to the Minister’s authority to make appointments 
under sections 16, 45, or 46 of the Act. Both were pending at year-end. 
Replacement Workers 

Four applications regarding replacement workers under sections 73.1 or 73.2 of the 


Act were received by the Board. One was dismissed, two were adjourned sine die, and one 
was withdrawn. 
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Sale of a Business - Building Services Contracts 


One application was filed under section 64.2 of the Act, and it was granted. 


Access to Property to which the Public Normally has Access 


No applications were received under section 11.1 of the Act regarding access to 
property to which the public normally has access for picketing or organizing purposes. 


VOL COURT ACTIVITY 1992-93 


During the fiscal year 1992-93, the Ontario Court of Justice (General Division) 
dealt with five applications for judicial review, of which four were dismissed and one was 
granted. 


One application for judicial review was dismissed for delay. 

Two applications to stay Board proceedings pending judicial review applications 
were brought. One was refused, the other was granted by a single judge, but was 
subsequently set aside by a panel of three judges. A third stay application was withdrawn. 

An order compelling the attendance of the Chair, a Vice-Chair and the Registrar 
before a special examiner was granted. A motion to set aside this order was heard and 


reserved. 


A motion to quash a summons to a Board member was granted, and a motion to 
set aside that order was dismissed. Leave to appeal is pending. 


Nine other applications for judicial review were pending as at year-end. 


During the year under review, the Court of Appeal in five cases denied leave to 
appeal a decision which had dismissed an application for judicial review. 


One other application for leave to appeal a decision dismissing a judicial review 
was pending at year-end. 
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An appeal of a decision upholding a Board decision was heard and reserved by the 


Supreme Court of Canada. 


All court decisions respecting applications involving the Board are reported in the 
Board’s Monthly Reports. 
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IX STATISTICAL TABLES 1992-93 


The following statistics reflect the activities of the Ontario Labour Relations Board during the 
fiscal year 1992-93. 


Because of the number of inquiries the Board has received with respect to the impact of its 
new procedures and recent amendments to the Labour Relations Act, we have included three 
new tables. The first provides some approximate statistics on the volume of cases under 
certain sections of the amendments, and the others, which are included for this year only, 
break out disposition times for certifications and unfair labour practices applications between 
January of 1993 and the end of the fiscal year. 


Table 1: 


Table 2: 


Table 3: 


Table 4: 


Table 5: 
Table 6: 


Table 7: 


Table 8: 


Table 9: 


Table 10: 


Table 11: 


Total Applications and Complaints Received, Disposed of and Pending, Fiscal 
Year 1992-93. 


Applications and Complaints Received and Disposed of, Fiscal Years 1987-88 
to 1992-93. 


Labour Relations Officer Activity in Cases Processed, Fiscal Year 1992-93. 


Labour Relations Officer Settlements in Cases Disposed of, Fiscal Year 
1992-93. 


Results of Representation Votes Conducted, Fiscal Year 1992-93. 
Results of Representation Votes in Cases Disposed of, Fiscal Year 1992-93. 


Time Required to Process Applications and Complaints Disposed of, by Major 
Type of Case, Fiscal Year 1992-93. 


Union Distribution of Certification Applications Received and Disposed of, 
Fiscal Year 1992-93. 


Industry Distribution of Certification Applications Received and Disposed of, 
Fiscal Year 1992-93. 


Size of Bargaining Units in Certification Applications Granted, Fiscal Year 
1992-93. 


Time Required to Process Certification Applications Granted, Fiscal Year 
1992-93. 


Table 12: 


Table 13: 


Table 14: 


Table 15: 


Table 16: 


Table 17: 


Table 18: 
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Employment Status of Employees in Bargaining Units Certified, by Industry, 
Fiscal Year 1992-93. 


Employment Status of Employees in Bargaining Units Certified, by Union, 
Fiscal Year 1992-93. 


Occupational Groups in Bargaining Units Certified, by Industry, Fiscal Year 
1992-9). 


Occupational Groups in Bargaining Units Certified, by Union, Fiscal Year 
1992-93. 


Bill 40 Applications Received and Disposed of, January 1, 1993 to 
March 31, 1993. 


Time Required to Process Certification Applications during January 1, 1993 to 
March 31, 1993. 


Time Required to Process Unfair Labour Practice Complaints during January 
1, 1993 to March 31, 1993. 
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Table 3 


Labour Relations Officer Activity in Cases Processed * 
Fiscal Year 1992-93 


Cases in Which Activity Completed 


Settled 
Total 
Cases Referred Sine 
Type of Case Assigned Total Number Percent to Board Die Pending 
Total 3,054 1,796 1,568 87.3 228 765 493 
CERTIFICATION OF BARGAINING AGENTS 759 549 473 86.2 76 49 161 
Interim certificate 56 28 27 96.4 1 11 17 
Pre-hearing application 74 45 37 82.2 8 7 22 
Other application 639 479 410 85.6 69 31 129 
CONTRAVENTION OF ACT 800 519 440 84.8 79 113 168 
REFERRAL ON EMPLOYEE STATUS 22 9 9 100.0 0 a 6 
REFERRAL OF CONSTRUCTION INDUSTRY GRIEVANCE 1,377 656 589 89.8 67 586 135 
COMPLAINT UNDER OCCUPATIONAL HEALTH AND 96 63 57 90.5 6 10 23 


SAFETY ACT 


* Includes all cases assigned to labour relations officers, which may or may not have been disposed 
of by the end of the year. 
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Table 4 


Labour Relations Officer Settlements in Cases Disposed of * 
Fiscal Year 1992-93 


Officer Settlements 


; Total ~ Percent of 
Type of Case Disposed of Number Dispositions 
Total 1639 1339 81.7 
EOTERER CC ii ns MCR ME ee sz 75.7 
REFERRAL ON EMPLOYEE STATUS 23 14 47.8 
REFERRAL OF CONSTRUCTION INDUSTRY GRIEVANCE 767 679 88.5 
COMPLAINT UNDER OCCUPATIONAL HEALTH AND SAFETY ACT 87 72 82.8 


* Includes only cases in which labour relations officers play the leading role in the processing of 
the case. The figures refer to cases disposed of during the year and should not be confused with 
data for the same types of cases in Table 3. Table 3 refers to new assignments of cases made to 
labour relations officers during the year which may or may not have been disposed of by the 
end of the year. 
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Table 5 


Results of Representation Votes Conducted* 
Fiscal Year 1992-93 


Ballots Cast 


Number 

of Eligible In Favour 

Type of Case Votes Employees Total of Unions 
Total 146 8647 6947 4056 
Certification 106 7303 5728 3558 
Pre-hearing cases: One union 18 1,874 1,203 487 
Two unions 28 1,744 1,442 1,380 

Construction cases: One union 5 80 85 20 
Two unions 3 13 5 5 

Regular cases: One union 48 3,266 2,701 1,385 
Two unions 4 326 292 281 

Termination of Bargaining Rights: One union 39 1,260 1,143 428 
Successor Employer: Two unions U 84 76 70 


* Refers to all representation votes conducted and the results counted during the fiscal year, regardless 
of whether or not the case was disposed of during the year. 
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Table 6 


Results of Representation Votes in Cases Disposed of * 
Fiscal Year 1992-93 


Ballots Cast in 


Number of Votes Eligible Votes All Ballots Cast Favour of Unions 
In Votes In Votes In Votes 
Appl. Appl. 
Type of Case Total Won Lost Total Won Lost Total Won Lost Total Won Lost 
Total 128 84 44 6913 4576 2337 5529 3382 2147 3165 2396 769 
Certification 85 48 Si 5525 3282 2243 4270 2208 2062 2656 1931 725 
Pre-hearing cases 
One union 18 10 8 1,780 942 838 1,114 331 783 507 261 246 
Two unions 24 19 5 1), O55 479: 156 Untee 11,118 139 A) ABS 115 
Construction cases 
One union 1 0 1 43 0 43 60 0 60 11 0 fh 
Two unions 1 1 0 5 5 0 5 5 0 5 5 
Regular cases 
One union 39 16 23 1,874 668 1,206 1,595 Sa 1080 689 336 555 
Two unions 2 2. 0 188 188 0 174 174 0 174 174 0 
Termination 
One union 42 35 G 1,304 1,210 94 1,183 1,098 85 439 395 44 
Successor Employer 
Two unions 1 1 0 84 84 0 76 76 0 70 70 0 


* Refers to final representation votes conducted in cases disposed of during the fiscal year. This table should not 
be confused with Table 5 which refers to all representation votes conducted during the year regardless of whether 
or not the case was disposed of during the year. 


Table 7 


| Time Required to Process Applications and Complaints Disposed of, 
by Major Type of Case, Fiscal Year 1992-93 


Certification Section 91 Section 126 ALL Other 
All Cases Cases Cases Cases Cases 

Cumu- Cumu- Cumu- Cumu- Cumu- 

Time Taken Dispo- lative Dispo- lative Dispo- lative Dispo- lative Dispo- lative 

(Calendar Days) sitions Percent sitions Percent sitions Percent sitions Percent sitions Percent 

Total 2902 100.0 743 100.0 762 100.0 767 100.0 630 100.0 
Under 8 days ....... 213 eS 14 1.9 75 9.8 94 Was 30 4.8 

Hed4: GayS! o<6sc0c- ss 448 22.8 42 7.5 59 17.6 307 BYIo5) 40 ted 

g5-21 days .....-..- 478 39.2 216 36.6 83 28.5 97 64.9 82 24.1 

Pe eo daySirec nies ce:se 266 48.4 118 S255 62 36.6 35 69.5 51 S2a2 

29-35 days <........ 170 54.3 37 5725 70 45.8 23 72.5 40 38.6 

BG-G2eCayS measles sis <'< 145 59.3 31 61.6 54 52.9 22 75.4 38 44.6 

W5-49 days 265.200. 101 62.7 35 66.1 21 55.6 23 78.4 24 48.4 

BO=56) days os. << sis2:< 97 66.1 42 (Mats 24 58.8 11 79.8 20 SiG 

BicO3 Gays is.-.<5.%- 86 69.1 24 75.0 22 61.7 17 82.0 23 552 

B= 70 CayS = ci015 <:<1015< 61 ne 19 7.5 20 64.3 5 82.7 17 5.9) 

Mas GayS. sce ss ccc 50 72.9 10 78.9 18 66.7 5 63525) 17 60.6 

B8=84 days <5: 2366: 38 74.2 8 79.9 10 68.0 i 84.2 13 62.7 

BteG A days) .\ccc.0<00:< 57 76.2 19 82.5 11 69.4 11 85.7 16 65.2 

z= 98) CayS, a -icie'</<c\6 <1 44 Uhl 83.4 14 Mes: 8 86.7 15 67.6 

Bo a OSidaysS facie cise 34 78.8 4 84.0 16 73.4 3 87.1 11 69.4 

HO6-126 days ....-.. 92 82.0 13 85.7 31 77.4 20 89.7 28 73.8 

mie(-14/ days ...5.. 58 84.0 10 87.1 25 80.7 7 90.6 16 76.3 
148-168 days ....... 55 85.9 13 88.8 23 iste} <7/ 9 91.8 10 77.9 

Over 168 days ...... 409 100.0 83 100.0 124 100.0 63 100.0 139 100.0 
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‘Table 8 


Union Distribution of Certification Applications Received and Disposed of 
Fiscal Year 1992-93 


Number of Applications Disposed of 


Number of 
Applications Certi- Dismis- With- 
Union Received Total fied sed** drawn*** 
ALL Unions 824 743 509 96 138 
CLC Affiliates * 385 355 249 50 56 
AUTO WORKERS 6 4 4 0 0 
BAKERY AND TOBACCO WORKERS 5 6 4 2 0 
BREWERY AND SOFT DRINK WORKERS 3 4 z5 0 1 
CANADIAN AUTO WORKERS 25 21 14 5 2 
CANADIAN PAPERWORKERS 20 13 11 0 2 
CANADIAN UNION OF PUBLIC EMPLOYEES (CUPE) 56 47 34 5 8 
CLC DIRECTLY CHARTERED 0 1 0 1 0 
CLOTHING AND TEXTILE WORKERS 2 2 2 0 0 
COMMUNICATIONS-ELECTRICAL WKRS. 1 2 1 1 0 
ELECTRICAL WORKERS (UE) 1 2 2 0 0 
ELEVATORS CONSTRUCTORS 1 0 0 0 0 
ENERGY AND CHEMICAL WORKERS 8 9 6 1 2 
FOOD AND COMMERCIAL WORKERS 49 50 36 1 13 
GLASS, POTTERY AND PLASTIC WKRS. 3 3 3) 0 0 
GRAPHIC COMMUNICATION UNION 3 3 1 2 0 
HOTEL EMPLOYEES 8 7 4 2 1 
INTERNATIONAL WOODWORKERS OF AMERICA Zz 3 2 1 0 
IWA - CANADA 12 11 7 3 i 
LADIES GARMENT WORKERS 5 5 5 0 1 
MACHINISTS 6 6 2 2 Z 
NEWSPAPER GUILD 1 0 0 0 0 
OFFICE AND PROFESSIONAL EMPLOYEES 16 14 5 3 6 
ONTARIO PUBLIC SERVICE EMPLOYEES 22 17 16 1 0 
RAILWAY, TRANSPORT AND GENERAL WORKERS 3 5 1 2 0 
RETAIL WHOLESALE EMPLOYEES 38 38 26 8 4 
SERVICE EMPLOYEES INTERNATIONAL 40 40 32 3 5 
THEATRICAL STAGE EMPLOYEES 2 3 2 0 i 
TRANSIT UNION CINTL.) 1 0 0 0 0 
TYPOGRAPHICAL UNION 2 5 3 0 0 
UNITED STEELWORKERS 39 34 22 5 6 
UNITED TEXTILE WORKERS 5 4 1 2 1 
Non-CLC Affiliates 439 388 260 46 82 
ALLIED HEALTH PROFESSIONALS 2 1 1 0 0 
ASBESTOS WORKERS 4 3 2] 0 1 
BRICKLAYERS INTERNATIONAL 32 18 10 5 3 
CANADIAN OPERATING ENGINEERS 1 1 0 0 1 
CANADIAN SECURITY UNION 40 41 Sia 1 3 
CARPENTERS . 34 32 15 6 11 
CHRISTIAN LABOUR ASSOCIATION 176 17 Aut 2 4 
ELECTRICAL WORKERS (IBEW) 29 i ie 4 15 
INDEPENDENT LOCAL UNION 22 19 11 2 6 
INTERNATIONAL OPERATING ENGINEERS 45 44 32 3 9 
LABOURERS 83 U4 46 12 16 
ONTARIO ENGLISH CATHOLIC TEACHERS 4 3 3 0 0 
ONTARIO NURSES ASSOCIATION 20 9 9 0 0 
ONTARIO PUBLIC SCHOOL TEACHERS 10 10 8 1 1 
PAINTERS 12 11 9 | 1 
PLANT GUARD WORKERS 9 ue ve 2 2 
PLASTERERS 1 1 1 0 0 
PLUMBERS 14 10 8 0 2 
PRACTICAL NURSES FEDERATION OF ONTARIO 8 9 7 2 0 
SHEET METAL WORKERS 4 5 4 0 7 
STRUCTURAL IRON WORKERS 2 10 4 5 3 
TEAMSTERS 33 27 22 2 35 
TRANSIT UNION (CANADIAN) 3 1 1 0 0 


*Canadian Labour Congress. ** Includes cases that were terminated. ***Includes cases that were settled. 
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Table 9 


Industry Distribution of Certification Applications Received and Disposed of 
Fiscal Year 1992-93 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Industry Received Total fied sed* drawn** 
All Industries 824 743 509 96 138 
Manufacturing 115 111 75 21 15 
CHEMICALS 8 7 5 1 1 
CLOTHING 3 3 2 0 1 
ELECTRICAL PRODUCTS 6 4 2 2 0 
FABRICATED METALS 5 3 1 1 1 
FOOD, BEVERAGES 23 25 18 2 5 
FURNITURE, FIXTURES 2 2 1 1 0 
MACHINERY 2 3 2 1 0 
NON-METALLIC MINERALS 2 2 1 1 0 
PAPER 7 7 6 0 1 
PETROLEUM, COAL 2 2 0 0 2 
PRIMARY METALS 2 5 4 1 0 
PRINTING, PUBLISHING 4 5 3 iz 0 
RUBBER, PLASTICS 6 5 4 1 0 
TEXTILES 1 1 1 0 0 
TOBACCO PRODUCTS 2 3 1 2 0 
TRANSPORTATION EQUIPMENT 13 10 76 2 1 
WOOD 7 6 2 4 0 
OTHER MANUFACTURING 20 18 15 0 3 
Non-Manufacturing 709 632 434 7 123 
ACCOMMODATION, FOOD SERVICES 25 25 We 6 2 
CONSTRUCTION 223 202 113 31 58 
EDUCATION, RELATED SERVICES 52 46 33 6 7 
ELECTRIC, GAS, WATER 5 8 5 2 1 
FINANCE, INSURANCE CARRIERS 1 1 1 0 0 
HEALTH, WELFARE SERVICES 149 125 102 if 16 
LOCAL GOVERNMENT 20 16 10 4 2 
MANAGEMENT SERVICES 1 1 1 0 0 
MINING, QUARRYING 3 35 2 1 0 
PERSONAL SERVICES 4 3 2 0 1 
REAL ESTATE, INSURANCE AGENCIES 12 9 8 0 1 
RECREATIONAL SERVICES 4 4 3 0 1 
RETAIL TRADE 42 50 37 4 9 
STORAGE 2 1 1 0 0 
TRANSPORTATION 20 ire 6 5 6 
WHOLESALE TRADE 15 10 9 1 0 
OTHER SERVICES 131 itil 84 8 19 


* Includes cases that were terminated. 
** Includes cases that were settled. 
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Table 10 


Size of Bargaining Units in Certification Applications Granted 
Fiscal Year 1992-93 


Total Construction** Non-Construction 

Number Number Number Number Number Number 

of Appli- of Em- of Appli- of Em-- of Appli- of Em- 

Employee Size* cations ployees cations ployees cations ployees 
Total 509 14,832 111 837 398 13,995 
2-9 employees 227 1,078 92 383 135 695 
10-19 employees 97 1,338 qi 150 85 1,188 
20-39 employees 78 2,203 5) 132 %%3 2,071 
40-99 employees 69 3,990 Z 172 67 3,818 
100-199 employees 30 4,418 0 0 30 4,418 
200-499 employees 8 1,805 0 0 8 1,805 
500 employees or more 0 0 0 0 0 0 


* Refers to the total number of employees in one or more bargaining units 
certified in an application. A total of 530 bargaining units were 
certified in the 509 applications in which certification was granted. 

** Refers to cases processed under the construction industry provisions of the 
Act. This figure should not be confused with the figure in Table 9, which 
includes all applications involving construction employers whether processed 
under the construction industry provisions of the Act or not. 


Co Ge eS ea Cs 


Table 11 


Time Required to Process Certification Applications Granted * 
Fiscal Year 1992-93 


Total Certified Non-Construction Construction 

Calendar Days 

(including adjournments .Cumulative Cumulative Cumulative 
requested by the parties) Number Percent Number Percent Number Percent 
Total 509 100.0 398 100.0 111 100.0 
UnderiSdays ce. secs a 0 0.0 0 0.0 0 0.0 
8-14 days” S.cwccwc cosas sce 13 2.6 13 Bo5} 0 0.0 
USs21odays Mseeaec cosets 181 38.1 156 42.5 25 22.5 
22-28 days: sista -% sie aicieic/<isiei 95 56.8 83 63.3 12 53525 
29-35 dayS verecc.cisicic oe elsteveicis 25 61.7 16 67.3 9 41.4 
56°42 days sas sccasene cece 22 66.0 15 71.1 i Glen 
43-49" days: 22 eccscac tessa 21 70.1 13 74.4 8 5)3}.5(0) 
5ORS6'days: a c.crsemieteesare erie 22 74.5 18 78.9 4 58.6 
SV HOS GAYS ta .ciaie ere syciarsiel aisiziere 16 77.6 10 81.4 6 64.0 
O4= 0S daYS wee nemiem cee cteenie 13 80.2 11 84.2 2 65.8 
C1270 days) acme ce eae canes 9 81.9 7 85.9 2 67.6 
TO-B4 5 days) ise ccc cislcissereieere 83.1 4 86.9 2 69.4 
85-91) days so srcrsis lo avevalere te erelore 9 84.9 4 87.9 5 73.9 
92°98 days: sijcicc csisierecreleces a 4 85.7 3 88.7 1 74.8 
99 = N05 days mann. aa emiccere cree 2 86.1 2 89.2 0 74.8 
NOG=126Ndaysurnmreceiee aces i 87.4 6 90.7 1 (Bath 
V20=147 days Sacccaccras sine 7 88.8 3 Olle> 4 79.3 
148-168 days <2. 2 .c5000 0 12 oilee 7 93.2 5 83.8 
Over 168 days: sccicnccrccirseis 45 100.0 ral 100.0 18 100.0 


* Refers only to applications in which certification was granted. This table should not 
be confused with Table 7 which refers to all certification applications disposed of 
during the year regardless of the method of disposition. 
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Table 12 


Employment Status of Employees in Bargaining Units Certified by Industry 
Fiscal Year 1992-93 


ALL Employees 


Full-time & No Exclusion 

Industry All Units Full-time Part-time Part-time Specified 
Number Empls. Number Empls Number Empls. Number Empls Number Empls. 
All Industries 530 14,820 97 =, 408 38 1,437 38 1,180 357 = 8, 795 
Manufacturing 76 3,036 24 986 5 67 7 130 42 1,853 
FOOD, BEVERAGES 18 447 5 161 3 67 0 0 10 219 
TOBACCO PRODUCTS 1 3 0 0 0 0 1 3 0 0 
RUBBER, PLASTICS 4 89 1 23 0 0 1 20 2 46 
TEXTILES 1 31 1 31 0 0 0 0 0 0 
CLOTHING 2 41 0 0 0 0 1 5 1 36 
WOOD 2 66 1 36 0 0 0 0 1 30 
FURNITURE, FIXTURES 1 41 0 0 0 0 0 0 1 41 
PAPER 6 648 1 45 0 0 0 0 5 603 
PRINTING, PUBLISHING 3 103 1 89 0 0 0 0 2 14 
PRIMARY METALS 4 232 3 220 0 0 0 0 1 12 
FABRICATED METALS 1 54 0 0 0 0 0 0 1 54 
MACHINERY 2 86 2 86 0 0 0 0 0 0 
TRANSPORTATION EQUIPMENT 7 191 2 Sita 0 0 3 88 2 66 
ELECTRICAL PRODUCTS 2 52 0 0 0 0 0 0 2 52 
NON-METALLIC MINERALS 1 7 0 0 0 0 0 0 1 7 
CHEMICALS 5 60 1 5 0 0 1 14 3 41 
OTHER MANUFACTURING 16 885 6 253 0 0 0 0 10 632 
Non-Manufacturing 454 11,784 73 = =2,422 SS S00 31 + 1,050 315 6,942 
MINING, QUARRYING 2 218 0 0 0 0 1 216 1 2 
TRANSPORTATION 6 321 0 0 0 0 0 0 6 321 
STORAGE 1 13 0 0 0 0 0 0 1 13 
ELECTRIC, GAS, WATER 5) 81 0 0 0 0 3 65 2 16 
WHOLESALE TRADE 9 176 2 114 0 0 1 9 6 53 
RETAIL TRADE 40 2,541 15 505 5 319 1 52 19° 1,685 
FINANCE, INSURANCE CARRIERS 1 21 0 0 0 0 0 0 1 21 
REAL ESTATE, INSURANCE AGENCIES 8 101 1 10 0 0 1 aii g 6 84 
EDUCATION, RELATED SERVICES Sm Ot 5 103 6 465 2 216 23) 1,093 
HEALTH, WELFARE SERVICES iiieeZo2o 30 1,016 20 562 8 98 wey UG ier2 
RECREATIONAL SERVICES 35 PAS 1 16 0 0 0 0 2 11 
MANAGEMENT SERVICES 1 3 0 0 0 0 0 0 1 3 
PERSONAL SERVICES 2 25 0 0 0 0 1 8 1 N7 
ACCOMMODATION, FOOD SERVICES 18 565 2 44 1 Zz 1 56 14 463 
LOCAL GOVERNMENT 11 131 4 56 1 2 5 63 1 10 
CONSTRUCTION 114 835 0 0 0 0 0 0 114 835 
OTHER SERVICES 86 82,021 13 558 2 20 7 280 64 1,163 
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Table 17 


Time Lapse of Certification Applications, 
Disposed of under Bill 40 
(January 1, 1993, to March 31, 1993) 


4th QUARTER 1991-92 


4th QUARTER 1992-93 


Number Cumula- 
Disposed % tive % 


Number Cumula- 
Disposed % tive % 


Time Taken 
(In Calendar Days) 


TOTAL 197 100.0 = 211 100.0 = 

Under 8 days 6 3.0 520 4 eR) v9) 
Bi 1G Fe ae store a teicreterere 1 0.5 3.6 13 6.2 8.1 
VStar 2 lire cece tose 54 27.4 S10 26 We8) 20.4 
PFI S  ee OECECO CCE 39 19.8 50.8 38 18.0 38.4 
29 =F 35) yertarcetsisisie sicieic 11 526 56.3 24 11.4 49.8 
SG G2 Se ae verse stots 15 aS 64.0 i 3.3 S3it 
UST GO ye mace cieiterencieys 13 6.6 70.6 6 2.8 5529) 
SO c= SG iy ctesreronters apie 9 4.6 Taek 11 See 61.1 
STH "O5 vars non estes seis 4 2.0 77.2 10 4.7 65.9 
(PANS TAU Shap as omcricios 3 Ue5 78.7 5 2.4 68.2 
TARO Mm Saseepcecoooe 5 2.9 81.2 8 3.8 72.0 
Le em OA ie rcrstoiete certs 0 0.0 81.2 5 2.4 74.4 
Boa OA alae staciaretalars 223 15 82.7 8 3.8 78.2 
D2 OS a ee scie sic 1 025 83.2 1 0.5 78.7 
OO SAP NOSE ere nteieercie ec 0 0.0 83.2 6 2.8 81.5 
UOGT=" 12602 sisstetere terse 2 1.0 84.3 6 228 84.4 
VAT AGT cates els cise 3 125 85.8 1 0.5 84.8 
1468S =) 16Bue stetsteies tts = 3 oe) 87.3 2 0.9 85.8 
169 days and over ... 25 Wale 100.0 30 14.2 100.0 


Table 18 


Time Lapse of Section 91 Complaints, 
Disposed of under Bill 40 
(January 1, 1993, to March 31, 1993) 


4th QUARTER 1991-92 


4th QUARTER 1992-93 


Time Lapse From Date 
Of Application 
(In Calendar Days) 


Number 
Disposed % tive % 


Cumula- 
tive % 


TOTAL 213 100.0 = 196 100.0 > 

Under 8 days 15 iL) fe) 11 5.6 IAS 
SSG cs etcetera 18 Sa Bias) 9 4.6 NORZ 
Lee ue 4 ono te cice S 35 16.4 31.9 14 Thal V5) 
20) NOB ieee teste 26 ieee 44.1 11 526 2520 
29 ae SS inc onto ese fa Dal 49.3 18 Fe Seu 
SOR 5G Aas ote aictetnst ae ake 14 6.6 Seg) 22 litiee 43.4 
4G3=: GO woe ele see 4 1.9 57.7 13 6.6 50.0 
SOME AS Oue semis 4 1.9 59.6 13 6.6 56.6 
5 BA 65 Pattee sees ae 5) 5) 62.0 12 6m 62.8 
64: = 570) Fcc cere aioe 6 2.8 64.8 if SaG 66.3 
Te Tl ctosstass aecahs ores 72 0.9 (IS 7/ 5 2e0 68.9 
(ES BG een cia chersteree 4 Vice) 67.6 0 0.0 68.9 
B59 tinea cen ee Ne 2 0.9 68.5 3 Ves 70.4 
D298. ee lecicrte sisters 6 2.8 71.4 2 1.0 71.4 
99 See NO Seketccistsieecicine 6 Df 74.2 2 1.0 72.4 
OGman 2G merece cree i S25) hos 7 3.6 76.0 
APRA here ren cre 8 3.8 Siltee 2 1.0 (Eo) 
AGB =a GS Ti rcters tors ssicee 5) 2n5 83.6 i Ba 80.6 
169 days and over ... 35) 16.4 100.0 3R 19.4 100.0 
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X CASELOAD 1993-94 


In fiscal year 1993-94, the Board received a total of 4,525 applications and 
complaints, an increase of 17.9 percent from the intake of 3,837 cases in 1992-93. Of the 
three major categories of cases that are brought to the Board under the Act, applications for 
certification of trade unions as bargaining agents increased by 41.5 percent over last year, 
contraventions of the Act increased by 22.2 percent, and referrals of grievances under 
construction industry collective agreements decreased by 2.0 percent. The total of all other 
types of cases increased by 24.1 percent. (Tables 1 and 2). 


In addition to the cases received, 894 were carried over from the previous year for a 
total caseload of 5,419 in 1993-94. Of the total caseload, 3,287, or 60.6 percent, were 
disposed of during the year; proceedings in 1,014 were adjourned sine die* (without a fixed 
date for further action) at the request of the parties; and 1,118 were pending in various 
stages of processing at March 31, 1994. 


The total number of cases processed during the year produced an average workload 
of 271 cases for the Board’s full-time chair and vice-chairs, and the total disposition 
represented an average output of 164 cases. 


Labour Relations Officer Activity 


In 1993-94, the Board’s labour relations officers were assigned a total of 3,523 cases 
to help the parties settle differences between them without the necessity of formal litigation 
before the Board. The assignments comprised 65.0 percent of the Board’s total caseload, and 
included 1,107 certification applications, 14 cases concerning the status of individuals as 
employees under the Act, 955 complaints of alleged contravention of the Act, 1,356 
grievances under construction industry collective agreements, and 89 complaints under the 
Occupational Health and Safety Act. (Table 3). 


The labour relations officers completed activity in 2,213 of the assignments, 
obtaining settlements in 1,931, or 87.3 percent. They referred 282 cases to the Board for 
decisions; proceedings were adjourned sine die in 778 cases; and settlement efforts were 
continuing in the remaining 532 cases as of March 31, 1994. Labour relations officers were 
also successful in having hearings waived by the parties in 931, or 84.1 percent, of 1,107 
certification applications assigned for this purpose. 


*The Board regards sine die cases as disposed of, although they are kept on docket for one 
year. 
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Representation Votes 


In 1993-94, the Board’s returning officers conducted a total of 160 representation 
votes among employees in one or more bargaining units. Of the 160 votes conducted, 125 
involved certification applications, 32 were held in applications for termination of existing 
bargaining rights, and three were taken in successor employer applications. (Table 5). 


Of the certification votes, 82 involved a single union on the ballot, and 43 involved 
two unions. 


A total of 12,443 employees were eligible to vote in the 160 elections that were 
conducted, of whom 9,357, or 75.2 percent, cast ballots. Of those who participated, 59.1 
percent voted in favour of union representation. In the 82 elections that involved a single 
union, 71.6 percent of the eligible voters cast ballots, with 48.0 percent of the participants 
voting for union representation. 


In the 32 votes held in applications for termination of bargaining rights, 79.6 percent 
of the eligible voters cast ballots, with only 19.3 percent of those who participated voting for 
the incumbent unions. 


Final Offer Votes 


In addition to taking votes ordered in its cases, the Board’s Registrar was requested 
by the Minister to conduct votes among employees on employers’ last offer for settlement of 
a collective agreement dispute under section 40(1) of the Act. Although the Board is not 
responsible for the administration of votes under that section, the Board’s Registrar and field 
staff are used to conduct these votes because of their expertise and experience in conducting 
representation votes under the Act. 


Of the 18 requests dealt with by the Board during the fiscal year, four cases were 
granted, six cases were dismissed, settlements were reached in eight cases before a vote was 
taken, and votes were conducted in 10 situations. 


In the 10 votes held, employees accepted the employer’s offer in four cases by 102 
votes in favour to 74 against, and rejected the offer in 6 cases by 396 votes against to 210 in 
favour. 


Hearings 
The Board held a total of 2,310 hearings and continuation of hearings in 1,077, or 


19.9 percent, of the 5,419 cases processed during the fiscal year. Six hundred and seventy- 
six (676) hearings and continuations of hearings in 354 cases were conducted by a vice-chair 
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sitting alone, compared with 178 hearings and continuation of hearings in 100 cases in 
1992-93. 


Processing Time 


Table 7 provides statistics on the time taken by the Board to process the 3,287 cases 
disposed of in 1993-94. Information is shown separately for the three major categories of 
cases handled by the Board - certification applications, complaints of contravention of the 
Act, and referrals of grievances under construction industry collective agreements - and for 
the other categories combined. 


A median of 26 days was taken to proceed from filing to disposition for 3,287 
cases that were completed in 1993-94, compared with 30 days in 1992-93; certification 
applications were processed in a median of 24 days, compared with 27 days in 1992-93; 
complaints of contravention of the Act took 33 days, compared with 39 days in 1992-93; and 
referrals of construction industry grievances required 15 days as in 1992-93. The median 
time for the total of all other cases decreased to 48 days from 53 in 1992-93. 


Seventy-nine point four percent (79.4) of all dispositions were accomplished in 84 
days (3 months) or less, compared with 85.0 percent for certification applications, 74.4 
percent for complaints of contravention of the Act, 84.4 percent for referrals of construction 
industry grievances, and 69.6 percent for the total of all other types of cases. The number of 
cases requiring more than 168 days (6 months) to complete decreased to 372 from 409 in 
1992-93. 


Certification of Bargaining Agents 


In 1993-94, the Board received 1,166 applications for certification of trade unions as 
bargaining agents of employees, an increase of 41.5 percent from 1992-93 (Tables 1 and 2). 


The applications for certification of trade unions were filed by 84 trade unions, 
including 15 employee associations. Fourteen of the unions, each with more than 25 
applications, accounted for 76.1 percent of the total filings: United Steelworkers (127 cases), 
Labourers (118 cases), Plant Guard Workers (100 cases), Canadian Security Union (88 
cases), Public Employees (CUPE) (72 cases), Canadian Auto Workers (64), Intl. Operating 
Engineers (60 cases), Food and Commercial Workers (58 cases), Teamsters (44 cases), 
Ontario Public Service Employees (38 cases), Christian Labour Association (31 cases), 
Service Employees Intl. (31 cases), Electrical Workers (IBEW) (29 cases), and Carpenters 
(27 cases). In contrast, 17.8 percent of the unions filed fewer than 5 applications each. 
These unions together accounted for 2.6 percent of the total certification filings. (Table 8). 


Table 9 gives the industrial distribution of the certification applications received and 
disposed of during the year. Non-manufacturing industries accounted for 88.1 percent of the 
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applications received, concentrated in construction (186 cases), health and welfare services 
(134 cases) and other services (429 cases). These three groups comprised 72.9 percent of 
the total non-manufacturing applications. Of the 139 applications involving establishments in 
manufacturing industries, 42.4 percent were in three groups: transportation equipment (26 
cases), food and beverage (22 cases), and wood (11). 


In addition to the applications received, 232 cases were carried over from last year, 
making a total certification caseload of 1,398 in 1993-94. Of the total caseload, 1,135 were 
disposed of, proceedings were adjourned sine die in 76 cases, and 187 cases were pending as 
of March 31, 1994. Of the 1,135 dispositions, certification was granted in 829 cases, 
including 69 in which interim certificates were issued under section 6(2) of the Act, and five 
that were certified under Section 9.2; 102 cases were dismissed; and 204 cases were settled 
or withdrawn. The certified cases represented 73.0 percent of the total dispositions. (Table 


1). 


Of the 931 applications that were either certified or dismissed, final decisions in 136 
cases were based on the results of representation votes. Of the 136 votes conducted, 93 
involved a single union on the ballot, and 43 were held between two unions. Applicants won 
in 74 of the votes and lost in the other 62. (Table 6). 


A total of 9,402 employees were eligible to vote in the 136 elections, of whom 
9,128, or 97.1 percent, cast ballots. In the 74 votes that were won and resulted in 
certification, 4,845, or 91.7 percent, of the 5,284 employees eligible to vote cast ballots, and 
of these voters 3,470, or 71.6 percent, favoured union representation. In the 62 elections that 
were lost and resulted in dismissals, 4,283 employees participated, and, of these, 48 percent 
voted for union representation. . 


Size and Composition of Bargaining Units: Small units continued to be the 
predominant pattern of union organizing efforts through the certification process in 1993-94. 
The average size of the bargaining units in the 829 applications that were certified was 31 
employees, compared with 29 employees in 1992-93. Units in construction certifications 
averaged seven employees, the same as in 1992-1993; and in non-construction certifications 
they averaged 35 employees, the same as in 1992-93. Eighty-two (82) percent of the total 
certifications involved units of fewer than 40 employees, and 46.2 percent applied to units of 
fewer than 10 employees. The total 
number of employees covered by the certification applications granted increased to 25,798 
from 14,832 in 1992-93. (Table 10). 


Of the employees covered by the applications certified, 2,230, or 8.6 percent, were 
in bargaining units that comprised full-time employees or in units that excluded employees 
working 24 hours or less a week. Units composed of employees working 24 hours or less a 
week accounted for 1,212 employees, found mostly in health and welfare services, and 
education and related services. Full-time and part-time employees were represented in units 
covering 22,356 employees, including units that did not specifically exclude employees 
working 24 hours or less a week. (Tables 12 and 13). 
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Seventy-four point three percent (74.3) of the employees, or 19,168 were employed 
in production, service and related occupations; and 1,833 were in office, clerical and 
technical occupations - mainly in education and related services. Professional employees, 
found mostly in health and welfare services and education and related services, accounted for 
2,089 employees; a small number, 142 employees, were in sales classifications; and 2,566 
were in units that included employees in two or more classifications. (Tables 14 and 15). 


Disposition Time: A median time of 22 calendar days was required to complete the 
829 certification applications granted from receipt to disposition. For non-construction 
certifications, the median time was 22 days, and for construction certifications the median 
time was 43 days. (Table 11). 


Eighty-eight percent (88.0) of the 829 certification applications granted were disposed of 
in 84 days (3 months) or less, 80.0 percent took 56 days (2 months) or less, 64.4 percent 
required 28 days (one month) or less, and 45.8 percent were processed in 21 days (three 
weeks) or less. Fifty-five cases required longer than 168 days (six months) to process, 
compared with 45 cases in 1992-93. (Table 11). 


Termination of Bargaining Rights 


In 1993-94, the Board received 110 applications under sections 58, 60, 61, 62 and 
125 of the Act, seeking termination of the bargaining rights of trade unions. In addition, 24 
cases were carried over from 1992-93. 


Of the total cases processed, bargaining rights were terminated in 53 cases, 25 cases 
were dismissed, one case was terminated, 28 cases were withdrawn or settled, proceedings 
were adjourned sine die in 11 cases, and 16 cases were pending at March 31, 1994. 


Unions lost the right to represent 2,004 employees in the 53 cases in which 
termination was granted, but retained bargaining rights for 518 employees in the 26 cases 
that were either dismissed or withdrawn. 


Of the 78 cases that were either granted or dismissed, dispositions in 31 were based 
on the results of representation votes. A total of 1,625 employees were eligible to vote in the 
31 elections that were held, of whom 1,290, or 79.4 percent, cast ballots. Of those who cast 
ballots, 244 voted for continued representation by unions and 1,046 voted against. (Table 6). 


Declaration of Successor Trade Union 


In 1993-94, the Board dealt with 213 applications for declarations under section 63 
of the Act concerning the bargaining rights of successor trade unions resulting from a union 
merger or transfer of jurisdiction, compared to 19 in 1992-93. 
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Affirmative declarations were issued by the Board in five cases, one case was 
dismissed, two cases were withdrawn or settled, with 205 cases pending at March 31, 1994. 


Declaration of Successor or Common Employer 


In 1993-94, the Board dealt with 373 applications for declarations under section 64 
of the Act concerning the bargaining rights of trade unions of a successor employer resulting 
from a sale of a business, or for declarations under section 1(4) to treat two companies as 
one employer. The two types of requests are often made in a single application. 


Affirmative declarations were issued by the Board in 33 cases, 128 cases were 
settled, three cases were withdrawn by the parties, 13 cases were dismissed, one case was 
terminated, proceedings were adjourned sine die in 68 cases, and 127 cases were pending at 
March 31, 1994. 


Accreditation of Employer Organizations 


One application was processed under sections 127 through 129 of the Act for 
accreditation of an employer organization as bargaining agent of employers in the 
construction industry. This case was adjourned sine die. 


Declaration and Direction of Unlawful Strike 


No application seeking a declaration under section 94 regarding an alleged unlawful 
strike by employees in the construction industry was processed by the Board. 


Eleven applications were dealt with seeking directions under section 94 regarding 
alleged unlawful strikes by employees in non-construction industries. A direction was issued 
in one case, one case was dismissed, one case was settled, four cases were withdrawn, and 
four cases were adjourned sine die. 


Fifteen applications seeking directions under section 137 of the Act against alleged 
unlawful strikes by construction workers were received. One case was dismissed, nine were 
withdrawn, proceedings were adjourned sine die in two cases, and three cases were pending 
at March 31, 1994. 


Declaration and Direction of Unlawful Lock-out 


No applications seeking a declaration under section 95 of the Act regarding an 
alleged unlawful lock-out by construction employers were processed in 1993-94. 
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Four applications were processed seeking a direction under section 95 of the Act 
regarding an alleged unlawful lock-out by non-construction employers. All four cases were 
settled. 


Consent to Prosecute 


In 1993-94, the Board dealt with two applications under section 103 of the Act 
requesting consent to institute prosecution in court against unions and employers for alleged 
commission of offences under the Act. Both cases were pending at March 31, 1994. 


Complaints of Contravention of Act 


Complaints alleging contravention of the Act may be filed with the Board under 
section 91 of the Act. In handling these cases, the Board emphasizes voluntary settlements by 
the parties involved, with the assistance of a labour relations officer. 


In 1993-94, the Board received 1,067 complaints under this section. In complaints 
against employers, the principal charges were alleged illegal discharge of or discrimination 
against employees for union activity in violation of section 65 and 67 of the Act, illegal 
changes in wages and working conditions contrary to section 81, and failure to bargain in 
good faith under section 15. These charges were made mostly in connection with applications 
for certification. The principal charge against trade unions was alleged failure to represent 
employees fairly in grievances against their employer. 


In addition to the complaints received, 230 cases were carried over from 1992-93. 
Of the 1,297 cases processed, 856 were disposed of, proceedings were adjourned sine die in 
160 cases, and 281 cases were pending at March 31, 1994. 


In 624, or 72.9 percent, of the 856 dispositions, voluntary settlements and 
withdrawals of the complaint were secured by labour relations officers (Table 4). Remedial 
orders were issued by the Board in 50 cases, 156 cases were dismissed, 625 cases were 
settled, 22 cases were withdrawn, and three cases were terminated (Table 1). 


Construction Industry Grievances 


Grievances over an alleged violation of the provisions of a collective agreement in 
the construction industry may be referred to the Board for resolution under section 126 of the 
Act. As with complaints of contravention of the Act, the Board encourages voluntary 
settlement of these cases by the parties involved, with the assistance of a labour relations 
officer. 
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In 1993-94, the Board received 1,364 applications under this section, a decrease of 2 
percent over the previous year. The principal issues in these grievances were alleged failure 
by employers to make required contributions to health and welfare, pension, and vacation 
funds, failure to deduct union dues, and alleged violation of the subcontracting and hiring 
arrangements in the collective agreement. 


In addition to the cases received, 183 were carried over from 1992-93. Of the total 
1,547 grievances processed, 723 were disposed of, 72 were granted, 14 cases were 
dismissed, 633 cases were settled, four cases were withdrawn, proceedings were adjourned 
sine die in 634 cases, and 190 were pending at March 31, 1994. 


In 631, or 87.3 percent, of the 723 dispositions, voluntary settlements and 


withdrawal of the grievance were obtained by labour relations officers (Table 4), and awards 
were made by the Board in 72 cases. 


MISCELLANEOUS APPLICATIONS AND COMPLAINTS 


Right of Access 

In 1993-94, six applications were dealt with under section 11 of the Act, in which 
the union sought access to the employer’s property. One case was dismissed, three were 
withdrawn, and two cases were pending at March 31, 1994. 
Religious Exemption 

Seven applications were processed under section 48 of the Act, seeking exemption 
for employees from the union security provisions of collective agreements because of their 
religious beliefs. Three applications were settled, two cases were dismissed, one was 
adjourned sine die, and the remaining case was pending at March 31, 1994. 
Early Termination of Collective Agreements 

Twenty-four applications were processed under section 53(3) of the Act, seeking 
early termination of collective agreements. Consent was granted in 23 cases, and one case 
was pending at March 31, 1994. 


Union Financial Statements 


Two complaints were dealt with under section 87 of the Act, alleging failure by 
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trade unions to furnish members with audited financial statements of the union’s affairs. A 
settlement was reached in one case, and the remaining case was dismissed. 


Jurisdictional Disputes 


Sixty-eight complaints were dealt with under section 93 of the Act, involving union 
work jurisdiction. An assignment of work in dispute was made by the Board in 14 cases, 
nine cases were dismissed, nine cases were settled or withdrawn, one case was terminated, 
eight cases were adjourned sine die, and 27 cases were pending at March 31, 1994. 


Determination of Employee Status 


The Board dealt with 38 applications under section 108(2) of the Act, seeking 
decisions on the status of individuals as employees under the Act. Ten cases were settled by 
the parties in discussions with labour relations officers. Determinations were made by the 
Board in five cases, four cases were dismissed, one case was terminated, proceedings were 
adjourned sine die in seven cases, and 11 cases were pending at March 31, 1994. 


Referrals by Minister of Labour 


In 1993-94, the Board dealt with 29 cases referred by the Minister under section 109 of 
the Act for opinions or questions related to the Minister’s authority to appoint a conciliation 
officer under section 16 of the Act, or an arbitrator under sections 45 or 46. Five cases 
were granted, one case was dismissed, three cases were terminated, six cases were either 
withdrawn or adjourned sine die, and 14 cases were pending at March 31, 1994. 


One case was referred to the Board by the Minister under section 141(4) of the Act, 
concerning the designations of the employee and employer agencies in a bargaining 
relationship in the industrial, commercial, and institutional sector of the construction 
industry. The case was dismissed. 

Trusteeship Reports 

Eight statements were filed with the Board during the year, reporting that local 

unions had been placed under trusteeship. 


First Agreement Arbitration 


Until January 1, 1993, under section 41 of the Act parties could first apply to the 
Board for a direction to arbitrate; then, if the direction was granted, they could choose to 
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have the settlement arbitrated by the Board or privately by a board of arbitration. As of the 
January 1, 1993 amendments, the Board no longer has the power to arbitrate first 
agreements. 


In 1993-94, the Board dealt with 9 applications for directions to settle first 
agreements by arbitration. One direction was issued, six cases were settled or withdrawn, 
and proceedings were adjourned sine die in two cases. 


Determination of Sector in the Construction Industry 


Four applications were dealt with by the Board under section 153 of the Act, asking 
the Board to determine whether construction work in question was within the industrial, 
commercial and institutional sector. One case was granted, one case was adjourned sine die, 
and two cases were pending at March 31, 1994. 


Occupational Health and Safety Act and the Environmental Protection Act 


In 1993-94, the Board dealt with 115 complaints under section 50 of the 
Occupational Health and Safety Act, alleging wrongful discipline or discharge for acting in 
compliance with the Act. Twenty-four cases were carried over from 1992-93. 


Of the total 115 cases processed, 63 were settled by the parties in discussions with 
labour relations officers. Seven cases were dismissed, proceedings were adjourned sine die 
in 17 cases, and the remaining 28 were pending at March 31, 1994. 


One application under the Environmental Protection Act was processed by the Board. 
The case was settled. 
Colleges Collective Bargaining Act 


One complaint was dealt with under section 77 of the Colleges Collective Bargaining 
Act, alleging contraventions of the Act. The case was withdrawn. 


Two applications were dealt with under section 81 of the Act for decisions on the 
status of individuals as employees under the Act. One case was dismissed, and the other was 
withdrawn. 


Statistics on the cases under the Colleges Collective Bargaining Act are included in 
Table 1. 
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BILL 40 CASES 


Combination of Bargaining Units 


The Board dealt with 94 applications under section 7 of the Act to combine 
bargaining units. Thirty-six were granted, 24 were withdrawn, 2 were dismissed, and 15 
were adjourned sine die. The remaining 17 were pending at year-end. 


Complaints During Organizing Activities 


The Board dealt with 71 under section 92.2 of the Act, alleging wrongful discipline 
or discharge of employees during organizing activities. Three were granted, one case was 
settled, four were dismissed, two were terminated, 17 were adjourned sine die, and 38 were 
withdrawn. Six were pending at March 31, 1994. 


Interim Orders 


The Board received 111 applications for interim orders received under section 92.1 
of the Act. Of the 114 cases processed, 16 cases were granted, five were settled, four cases 
were terminated, 11 were dismissed, 66 were withdrawn or adjourned sine die, and the 
remaining 12 were pending at year-end. 


Jurisdictional Disputes 


The Board held 43 consultations with respect to jurisdictional disputes under section 
93 of the Act. Six were granted, five were dismissed, one was terminated, 10 were 
withdrawn or adjourned sine die, and the remaining 21 were pending at March 31, 1994. 


Ministerial References 


Fifteen questions were referred to the Board by the Minister under section 109 of 
the Act, involving issues other than those related to the Minister’s authority to make 
appointments under sections 16, 45, or 46 of the Act. Two cases were carried over from 92- 
93. Four cases were granted, one case was dismissed, two cases were terminated, four were 
withdrawn or adjourned sine die, with six pending at year-end. 


Eleven questions were referred to the Board by the Minister under the Hospital 
Labour Disputes Arbitration Act. Three cases were granted, one terminated, one adjourned 
sine die, and the remaining six pending at March 31, 1994. 
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Replacement Workers 


Twenty-six applications regarding replacement workers under sections 73.1 or 73.2 
of the Act were received by the Board. Three were granted, two were dismissed, one was 
terminated, nine were withdrawn or adjourned sine die, and 11 were pending at March 31, 
1994. 


Sale of a Business - Building Services Contracts 

Eighteen applications were filed under section 64.2 of the Act. Three cases were 
granted, two were settled, one was terminated, four cases were withdrawn or adjourned sine 
die, and the remaining eight were pending at March 31, 1994. 
Access to Property to which the Public Normally has Access 

Four applications were received under section 11.1 of the Act regarding access to 


property to which the public normally has access for picketing or organizing purposes. Two 
were dismissed and the remaining two withdrawn. 
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XI COURT ACTIVITY 1993-94 


During the fiscal year 1993-94, the Ontario Court of Justice (General Division) dealt 
with five applications for judicial review, all of which were dismissed. 


An application for leave to have a matter heard before a single judge on the grounds 
of urgency was dismissed. That case is still pending. 


An appeal of the granting of an application for an order compelling the attendance of 
the Chair, Registrar and a Vice-Chair was allowed. Leave to appeal that decision is pending. 


A motion to strike an affidavit in one case was dismissed. That case is still 
pending. 


A motion to quash a summons to a Board member was granted, and a motion to set 
aside that order was dismissed during the 1992-93 year. Leave to appeal is still pending. 


Eight other applications for judicial review were pending at year-end. 


The Board was granted intervenor status in two cases that came before the courts. 
In one, a motion to vary a receivership order was dismissed. In another, an appliction to 
restrain picketing activities was dismissed, as was an appeal of that decision. Leave to 
appeal is being sought. 


In one case, the Court of Appeal denied leave to appeal a decision which had 
dismissed an application for judicial review. 


The Supreme Court of Canada dismissed an appeal of a decision upholding a Board 
decision in one case, and dismissed a motion for leave to appeal from a decision which 
upheld a Board decision in another. 


All court decisions respecting applications involving the Board are reported in the 
Board’s Monthly Reports. 
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XII STATISTICAL TABLES 1993-94 


The following statistics reflect the activities of the Ontario Labour Relations Board during the 
fiscal year 1993-94. 


Table 1: 


Table 2: 


Table 3: 


Table 4: 


Table 5: 


Table 6: 


Table 7: 


Table 8: 


Table 9: 


Table 10: 


Table 11: 


Table 12: 


Table 13: 


Total Applications and Complaints Received, Disposed of and Pending, Fiscal 
Year 1993-94. 


Applications and Complaints Received and Disposed of, Fiscal Years 1989-90 
to 1993-94. 


Labour Relations Officer Activity in Cases Processed, Fiscal Year 1993-94. 


Labour Relations Officer Settlements in Cases Disposed of, Fiscal Year 
1993-94. 


Results of Representation Votes Conducted, Fiscal Year 1993-94. 
Results of Representation Votes in Cases Disposed of, Fiscal Year 1993-94. 


Time Required to Process Applications and Complaints Disposed of, by Major 
Type of Case, Fiscal Year 1993-94. 


Union Distribution of Certification Applications Received and Disposed of, 
Fiscal Year 1993-94. 


Industry Distribution of Certification Applications Received and Disposed of, 
Fiscal Year 1993-94. 


Size of Bargaining Units in Certification Applications Granted, Fiscal Year 
1993-94. 


Time Required to Process Certification Applications Granted, Fiscal Year 
1993-94. 


Employment Status of Employees in Bargaining Units Certified, by Industry, 
Fiscal Year 1993-94. 


Employment Status of Employees in Bargaining Units Certified, by Union, 
Fiscal Year 1993-94. 


Table 14: 


Table 15: 


Table 16: 
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Occupational Groups in Bargaining Units Certified, by Industry, Fiscal Year 
1993-94. 


Occupational Groups in Bargaining Units Certified, by Union, Fiscal Year 
1993-94. 


Bill 40 Applications Received, Disposed of, and Pending, Fiscal Year 1993- 
94. 
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Table 3 


Labour Relations Officer Activity in Cases Processed * 
Fiscal Year 1993-94 


Cases in Which Activity Completed 


Settled 
Total 
Cases Referred Sine 
Type of Case Assigned Total Number Percent to Board Die Pending 
Total Sy bye) are} 1 eae 87.3 282 778 532 
CERTIFICATION OF 1,107 916 815 89.0 101 47 144 
BARGAINING AGENTS 
Interim certificate 73 41 29 70.7 12 7 (a5) 
Pre-hearing application 74 62 55 88.7 if 1 11 
Other application 988 825 139 89.6 86 47 116 
CONTRAVENTION OF ACT 955 613 499 81.4 114 131 211 
REFERRAL ON EMPLOYEE STATUS 14 9 9 100.0 0 2 3 
REFERRAL OF CONSTRUCTION 1,356 620 560 90.3 60 588 148 
INDUSTRY GRIEVANCE 
COMPLAINT UNDER OCCUPATIONAL 89 54 47 87.0 if 10 25 
HEALTH AND SAFETY ACT 
ENVIRONMENTAL PROTECTION ACT 1 1 1 100.0 0 0 0 
COMPLAINT UNDER THE SMOKING 1 0 0 0.0 0 0 1 


SMOKING IN THE WORKPLACE ACT 


* Includes all cases assigned to labour relations officers, which may or may not 
have been disposed of by the end of the year. 
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Table 4 


Labour Relations Officer Settlements in Cases Disposed of * 
Fiscal Year 1993-94 
Officer Settlements 


Total Percent of 


Type of Case Disposed of Number Dispositions 
Total 1670 1329 79.6 
REFERRAL ON EMPLOYEE STATUS 20 10 50.0 
REFERRAL OF CONSTRUCTION INDUSTRY GRIEVANCE 723 631 87.3 
COMPLAINT UNDER OCCUPATIONAL HEALTH AND 70 63 90.0 
SAFETY ACT 

ENVIRONMENTAL PROTECTION ACT 1 1 100.0 


* Includes only cases in which labour relations officers play the leading role 
in the processing of the case. The figures refer to cases disposed of during 
the year and should not be confused with data for the same types of cases in 
Table 3. Table 3 refers to new assignments of cases made to labour relations 
officers during the year which may or may not have been disposed of by the 
end of the year. 
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Table 5 


Results of Representation Votes Conducted* 


Fiscal Year 1993-94 


Type of Case 


Eligible 
Employees 


Ballots Cast 


In Favour 
of Unions 


Certification 


Pre-hearing cases: 


Construction cases: 


Regular cases: 


Termination of Bargaining Rights: 


Successor Employer: 


One 


union 
unions 


union 
unions 


union 


union 


125 


122 


54 


* Refers to all representation votes conducted and the results counted during the fiscal year, regardless 


of whether or not the case was disposed of during the year. 


Table 6 


ce &p £2 Gs gs 


Results of Representation Votes in Cases Disposed of * 
Fiscal Year 1993-94 


Type of Case 


Number of Votes 


Appl. 
Won 


Appl. 
Lost 


Total 


11152 


Eligible Votes 


All Ballots Cast 


In Votes 


Ballots Cast in 
Favour of Unions 


In Votes 


Won 


Certification 


Pre-hearing cases 
One union 

Two unions 
Construction cases 
One union 

Two unions 
Regular cases 

One union 

Two unions 
Termination 

One union 
Successor Employer 
One union 


3 


125 


In Votes 
Won Lost 
6928 4224 
5284 4118 
1,482 1,171 
ery, ent oul 
15 67 
4 0 
mee 1,632 
290 Si 
1,613 12 
31 94 


122 


30 


92 


54 


20 


34 


* Refers to final representation votes conducted in cases disposed of during the fiscal year. This table should not be 
confused with Table 5 which refers to all representation votes conducted during the year regardless of whether or not 
the case was disposed of during the year. 
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Table 7 


Time Required to Process Applications and Complaints Disposed of, 


by Major Type of Case, Fiscal Year 1993-94 


Certification Section 91 Section 126 ALL Other 
All Cases Cases Cases Cases Cases 

Cumu- Cumu- Cumu- Cumu- Cumu- 
Time Taken Dispo- lative Dispo- lative Dispo- lative Dispo- lative Dispo- lative 
(Calendar Days) sitions Percent sitions Percent sitions Percent sitions Percent sitions Percent 
Total 3287 100.0 1135 100.0 856 100.0 723 100.0 573 100.0 
See ssa eS ee Se ee aS cee a <a Sn ea eS ee se St tee cS Se a a eet es a er pce es Ce 
Under 8 days ....... 261 7.9 18 1.6 145 16.9 59 8.2 39 6.8 
Bail GEdays ores eyerstote 465 Com 62 7.0 85 26.9 284 47.4 34 Wat 
U4) CEYS oadaceuns 649 41.8 389 41.3 79 36.1 108 62.4 13 25.5 
2-2 BUdays wacie ore cle = 404 54.1 222 60.9 80 45.4 43 68.3 59 S556 
29S omBCayStciveresereias 180 59.6 47 65.0 61 5220) 32 72.8 40 42.8 
SG242mCaySarteeiocters 154 64.3 53 69.7 48 Saez 24 76.1 29 47.8 
G3=49 days cieeccccss 104 67.4 41 (E968) 34 62.1 11 T26 18 51.0 
50-56) daysieere ners. c.<ie7s 107 1027 44 Teac 21 64.6 11 54 31 56.4 
Di OSEOAYS eae a crersies 78 73.1 27 79.6 19 66.8 6 79.9 26 60.9 
64-70 days == siete cistere 91 75.8 27 81.9 29 One 12 81.6 23 64.9 
Am tila CaS watets ciaisielare 56 ACS) 13 85 23 ees) 8 82.7 12 67.0 
ZAIN CEVA nocnscose 62 79.4 22 85.0 13 74.4 12 84.4 15 69.6 
Sac OdCay Simererererslareie 46 80.8 11 86.0 12 (28 10 85.8 13 Geo 
SPIES CEWS sacsogane 41 S251 if 86.6 15 a6) 9 87.0 10 (5:6 
CEES, CEVE ccocaoe 55 83.1 10 Sie2 11 78.9 6 87.8 6 UES 
106-126 days" 2. ..5... 85 Bau 21 89.3 27 82.0 18 90.3 19 78.0 
V2(=147, dayseereees 4 50 87.2 9 90.1 18 84.1 9 91.6 14 80.5 
148-168" days) <5... 49 88.7 12 la 25 87.0 2 91.8 10 82.2 
Over 168 days ...... 372 100.0 100 100.0 111 100.0 59 100.0 102 100.0 
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Table 8 


Union Distribution of Certification Applications Received and Disposed of 
Fiscal Year 1993-94 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Union Received Total fied sed** drawn*** 
All Unions 1166 1135 829 102 204 
CLC Affiliates * 558 561 405 55 101 
AUTO WORKERS 5) 3 4 1 0 
BAKERY AND TOBACCO WORKERS 1 1 1 0 0 
BREWERY AND SOFT ORINK WORKERS 6 8 6 2 0 
CANADIAN AUTO WORKERS : 64 67 49 5 13 
CANADIAN UNION OF PUBLIC EMPLOYEES (CUPE) 72 68 57 2 9 
CLOTHING AND TEXTILE WORKERS 3 4 S 1 0 
COMMUNICATIONS, ENERGY AND PAPERWORKERS UNION 24 26 16 8 2 

OF CANADA 

ELEVATORS CONSTRUCTORS 1 2 2 0 0 
FOOD AND COMMERCIAL WORKERS 58 43 34 1 8 
GRAIN MILLERS 1 1 1 0 0 
GRAPHIC COMMUNICATION UNION 4 4 2 1 1 
HOTEL EMPLOYEES 14 19 8 6 5 
INTERNATIONAL WOODWORKERS OF AMERICA 9 if if 0 0 
IWA - CANADA 12 12 9 1 2 
LADIES GARMENT WORKERS 3 2 1 1 0 
MACHINISTS 4 4 3 0 1 
NEWSPAPER GUILD 5 4 S! 0 1 
OFFICE AND PROFESSIONAL EMPLOYEES 7 10 9 0 1 
ONTARIO PUBLIC SERVICE EMPLOYEES 38 38 34 2 2 
RAILWAY, TRANSPORT AND GENERAL WORKERS 8 8 5 1 2 
RETAIL WHOLESALE EMPLOYEES 16 34 iz 11 6 
SEAFARERS 7 Ui 0 0 if 
SERVICE EMPLOYEES INTERNATIONAL 31 29 22 3 4 
THEATRICAL STAGE EMPLOYEES 18 15 11 2 2 
TRANSIT UNION CINTL.) 3 4 4 0 0 
UNITED STEELWORKERS 127 122 86 5 31 
UNITED TEXTILE WORKERS ile 17 11 2 4 
Non-CLC Affiliates 608 574 424 47 103 
ALLIED HEALTH PROFESSIONALS 1 1 1 0 0 
ASBESTOS WORKERS 1 1 0 1 0 
BOILERMAKERS 2 2 2 0 0 
BRICKLAYERS INTERNATIONAL 13 11 8 1 2 
CANADIAN EDUCATIONAL WORKERS 1 0 0 0 0 
CANADIAN OPERATING ENGINEERS 0 1 0 0 1 
CANADIAN SECURITY UNION 88 84 66 1 17 
CARPENTERS _ 27 29 14 10 5 
CHRISTIAN LABOUR ASSOCIATION =A 55) 26 2 5 
ELECTRICAL WORKERS (IBEW) 29 28 22 x 3 
FOOD AND SERVICE WORKERS 1 0 0 0 0 
INDEPENDENT LOCAL UNION 7 6 6 0 0 
INTERNATIONAL OPERATING ENGINEERS 60 59 36 5 18 
LABOURERS 118 119 88 10 21 
ONTARIO ENGLISH CATHOLIC TEACHERS 4 4 4 0 0 
ONTARIO NURSES ASSOCIATION 18 16 15 1 0 
ONTARIO PUBLIC SCHOOL TEACHERS 7f ifs 6 1 0 
PAINTERS 9 9 Te 1 1 
PLANT GUARD WORKERS 100 77 60 4 nS) 
PLASTERERS 1 1 1 0 0 
PLUMBERS 14 15 10 1 4 
PRACTICAL NURSES FEDERATION OF ONTARIO 5 6 3 1 2 
SHEET METAL WORKERS 7 6 6 0 0 
STRUCTURAL IRON WORKERS 10 8 7 0 1 
TEAMSTERS 44 43 31 5 la 
TRANSIT UNION (CANADIAN) 0 1 0 0 1 
OTHER 10 7 5 0 2 


*Canadian Labour Congress. **Includes cases that were terminated. ***Includes cases that were settled. 
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Table 9 


Industry Distribution of Certification Applications Received and Disposed of 
Fiscal Year 1993-94 


Number of Applications Disposed of 


Number of 

Applications Certi- Dismis- With- 
Industry Received Total fied sed* drawn** 
All Industries 1166 1135 829 103 203 
Manufacturing 139 139 103 21 15 
CHEMICALS 5 7 6 1 0 
CLOTHING zs 3 2 0 1 
ELECTRICAL PROOUCTS 8 9 6 1 2 
FABRICATED METALS 9 9 6 2 1 
FOOD, BEVERAGES 22 24 19 2 3 
FURNITURE, FIXTURES Te 5 4 0 1 
LEATHER 1 0 0 0 0 
MACHINERY iS 3 3 0 0 
NON-METALLIC MINERALS 1 1 | 0 0 
PAPER 8 tf 1 5 1 
PRIMARY METALS G 6 4 2 0 
PRINTING, PUBLISHING 9 10 6 4 2 
RUBBER, PLASTICS 9 9 5 5 1 
TEXTILES 2 1 1 0 0 
TRANSPORTATION EQUIPMENT 26 28 26 2 0 
WOOO 11 i 9 0 2 
OTHER MANUFACTURING 8 6 4 1 1 
Non-Manufacturing 1027 996 726 82 188 
ACCOMODATION, FOOD SERVICES 40 44 S71 6 7 
CONSTRUCTION 186 191 118 29 44 
EDUCATION, RELATED SERVICES 28 29 28 1 0 
ELECTRIC, GAS, WATER 15 14 12 1 1 
FINANCE, INSURANCE CARRIERS 2 2 2 0 0 
HEALTH, WELFARE SERVICES 134 141 116 11 14 
LOCAL GOVERNMENT eG 22 18 1 5 
MANAGEMENT SERVICES 1 1 1 0 0 
MINING, QUARRYING 5 3 3 0 0 
PERSONAL SERVICES 14 qt 9 1 1 
REAL ESTATE, INSURANCE AGENCIES 8 10 8 0 2 
RECREATIONAL SERVICES 31 7 16 3 8 
RETAIL TRADE 71 63 a9) 6 18 
STORAGE 3 3 3 0 0 
TRANSPORTATION 19 30 176 uf 6 
WHOLESALE TRADE 16 16 10 4 2 
OTHER SERVICES 429 389 295 12 82 


* Includes cases that were terminated. 
** Includes cases that were settled. 


Table 10 


Size of Bargaining Units in Certification Applications Granted 
Fiscal Year 1993-94 


Total Construct ion** Non-Construction 

Number Number Number Number Number Number 

of Appli- of Em- of Appli- of Em- of Appli- of Em- 

Employee Size* cations ployees cations ployees cations ployees 
Total 829 25,798 113 764 716 25,034 
2-9 employees 383 1,820 94 372 289 1,448 
10-19 employees 168 2,299 12 162 156 Zan EWA 
20-39 employees 128 3,539 5 135 123 3,404 
40-99 employees 106 6,681 2 95 104 6,586 
100-199 employees 28 3,808 0 0 28 3,808 
200-499 employees 12 3,567 0 0 12 S560 
500 employees or more 4 4,084 0 0 4 4,084 


* Refers to the total number of employees in one or more bargaining units 
certified in an application. A total of 840 bargaining units were 
certified in the 829 applications in which certification was granted. 

** Refers to cases processed under the construction industry provisions of the 
Act. This figure should not be confused with the figure in Table 9, which 
includes all applications involving construction employers whether processed 
under the construction industry provisions of the Act or not. 
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Table 11 


Time Required to Process Certification Applications Granted * 
Fiscal Year 1993-94 


Total Certified Non-Construction Construction 

Calendar Days 

(including adjournments _ Cumulative Cumulative Cumulative 
requested by the parties) Number Percent Number Percent Number Percent 
Total 829 100.0 716 100.0 113 100.0 
Under 6 days® <iicccie<cccsesc 0 0.0 0 0.0 0 0.0 
B= 14EdayS eo sierciclelaiersiocciets oles 36 4.3 SS 4.6 3 all 
NS <2: days 7s steie's cic.eistelsisieisiers 343 45.8 315 48.7 28 27.4 
Se-2B da ysiraere etic ie eieiateee 155 64.4 140 68.2 15 40.7 
(PEL CES, aaogndccssua0ss 34 68.5 28 72.0 6 46.0 
36-42 ‘daysirersses cise elereis oe 40 73.3 26 Ulore 14 58.4 
USTIA CEM) Gnaconyodoqdenos 22 76.0 17 78.0 5 62.8 
SO0-56) days ssi2e sisiasraie ols sieies 33 80.0 28 82.0 5 60-5 
S09! GAYS wercrotetstersieeistertele ee 22 82.6 19 84.6 3 69.9 
64=;70! days) ssisis sie sizcicieieeis ore 7 84.7 15 86.7 2 Thuis 
Wil =ita GAYS aia cielenyoetsis areas if 85-5 S| 87.4 2 (SIGS) 
(hit TCE ES) odadocadosdaqse 21 88.0 20 90.2 1 74.3 
BS-9E days merce cinicccisiere or 6 88.8 4 90.8 2 Theds | 
92-98ndaySiraccs sect calories 6 89.5 5 91.5 1 Cito 
99-105) days osciscccsctels sc ce 6 90.2 3 91.9 3 79.6 
WOG=1 26" days” sq, ./sjncecicles cise 13 91.8 11 93.4 2 81.4 
NOCH 1GT Gays comic ecisieniercs oe 5 92.4 3 93.8 2 Bone 
148-168 days) <)<s.<.5-\0 1.0/1 8 93.4 8 95.0 0 83.2 
Over 168 ‘days’ S25. see eee se 55 100.0 36 100.0 19 100.0 


* Refers only to applications in which certification was granted. This table should not 
be confused with Table 7 which refers to all certification applications disposed of 
during the year regardless of the method of disposition. 


Table 12 


Employment Status of Employees in Bargaining Units Certified by Industry 
Fiscal Year 1993-94 


All Employees 


Full-time & No Exclusion 

Industry All Units Full-time Part-time Part-time Speci fied 
Number Empls. Number Empls. Number Empls. Number Empls. Number Empls. 
All Industries 840 25,798 Ocmerencs0) Smee 76 2,936 669 19,420 
Manufacturing 105 4,562 20 935 3 54 14 1,038 68 2,535 
FOOD, BEVERAGES 19 506 1 45 2 47 1 if 15 407 
RUBBER, PLASTICS 5) 166 2 67 0 0 0 0 3 99 
TEXTILES 1 4 0 0 0 0 0 0 1 4 
CLOTHING 2 62 0 0 0 0 1 8 1 54 
WOOD 9 299 5 223 0 0 1 24 5 52 
FURNITURE, FIXTURES 5 121 0 0 0 0 0 0 5 121 
PAPER 1 34 0 0 0 0 0 0 1 34 
PRINTING, PUBLISHING 6 168 3 117 0 0 0 0 3 51 
PRIMARY METALS 4 173 0 0 0 0 1 7 3 166 
FABRICATED METALS 6 393 1 Ue 0 0 2 86 3 190 
MACHINERY 3 265 1 60 0 0 1 158 1 47 
TRANSPORTATION EQUIPMENT 27 1,600 5 186 1 tf 5 511 16 896 
ELECTRICAL PRODUCTS 6 416 0 0 0 0 1 220 5 196 
NON-METALLIC MINERALS 1 7 0 0 0 0 0 0 1 vA 
CHEMICALS 6 272 1 95 0 0 0 0 5 177 
OTHER MANUFACTURING 4 76 1 25 0 0 1 17 2 34 
Non-Manufacturing (Someelteso 42 = =1,295 30 861,158 62 1,898 601 16,885 
RETAIL TRADE 39 §=6©1,536 7 146 1 18 4 203 Zt OS) 
FINANCE, INSURANCE CARRIERS 2 26 0 0 0 0 0 0 2 26 
REAL ESTATE, INSURANCE AGENCIES 8 37 0 0 0 0 0 0 8 37 
EDUCATION, RELATED SERVICES 28) 2,415 6 702 5 393 2 675 15 645 
HEALTH, WELFARE SERVICES en 4,082 9 103 16 607 4 55 92 3,319 
RECREATIONAL SERVICES 16 767 u 3 1 6 2 21 12 737 
MANAGEMENT SERVICES 1 5 0 0 0 0 0 0 1 5 
PERSONAL SERVICES 9 neal 0 0 0 0 3 44 6 127 
ACCOMMODATION, FOOO SERVICES 32. «1,404 5 95 1 32 5 159 21 1,118 
OTHER SERVICES 296 865,271 5 136 4 88 36 621 251 4,426 
LOCAL GOVERNMENT 18 629 3 44 0 0 1 SS 14 552 
CONSTRUCTION 118 822 3 29 0 0 1 26 114 767 
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